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CONMHONS REGISTRATION ACT 1965 ' Reference No 268/U/103

In the Matter of Lake Semer Water,
Bainbridge, Richmondshire District,
North Yorkshire

DECISION

This reference relates to the question of the owership of part of the land 4nown
as Lake Semer Water, Baibridge, Richmondsnire District being the land comprised
in the Land Section of Register Unit lio CL. 197 in the Register of Common Land

maihtained by the North Yorkshire County Council of which said part no person
is registercd under secction 4 of the Commons Registration Act 1965 as the cwner.

Following upon the public notice of this reference the following persons claimed
to be the owners of some part of the land:~- (1) Kr T W R Iveson ancé others in
1974 represented by Willan & Johnson, Soiicitors of Hawes, (2) Mr G W Fawcett,
(3) ¥r R #udd, (M) Nr Arthur bDower, (5} ¥r R F Ketilewell, (&) }r N J M Bennett,
(7) ¥r C J and drs 1 Baker, and (8) Dr & Mrs J B Blomfield. Willan & Joinsen in
a letter dated 20 January 1977 snid that Hr G W Fawcettmd dispoced of the whole
of his land adjoining the Lake to Dr Blomfield and did not wish to pursue his .
clainm for ownership, and that Mr R T Kettlewell had disposed of some of his land
to Mr C J Baker No other person cliimed to be the freehold owner of the land
in question or to have information as to its ownership. e

I held a hearing for the purpose of inquiring into the question of theownership

of the land at Richmond on 9 féruary 1977. ~t the hearing: (1) Fr R F Pettlewell

(2) ¥r R dudd, (3) ¥r C J & ¥rs M Baker, (&) ¥r A K and XNrs J B Dower, (5) dr J B and
“rs i U flomfield and (6) M¥r A W Iveson, Mr T W R Iveson, ¥rs D M Addison and.

MreE Tocth were all reprcacntcd by “r E R D Johnson solicitor of Wiilan uuonnson,
Solicitors of Hawes; (7) ir i J M and “rs A L Bennett were represented by

¥r I C Scott, solicitor of lalcolm = Scott & Eon, Solicitors of Leyourn; and

(u) ir P B Clay was represented by his wife Mrs P ji Clay. '

The land (“"the Gnit Land"') comprised in this Register Unit is a tract of land
covered by water a little over nhalf a mile long and having a width varying between
about 300 and about 600 yards; on the OS map of 1912, Semer %Water is marked as

Ko 782 containing 84.491 acres. Crooks Beck (fed by Marsett Eeck, Raydale Seck
and Cragdale Water) flows in at the south end; Ljttle Ings Sike and another sike
by Low Plean Farm flow in at or near the northeast corner; the water flows out
at tipnorth end, being there the source of the River 3ain. The northeast bank for
about 300 ysrds is for the public easily agpoproachable from the road frea Countersett
to Stalling Busk; there the bank is hard and flat, suitable for lauaching small
btoats. The other banks are relatively 1naccesu1ble being steep or camp or covered
with waterside scrub. :

The Unit Land is registered in the *and Section in consequence of a registration.

(now undispucted) in the Rights Scction made on the application of sr C Metcalfe
of a right attached to Low 3lean Farm to fish in and over the Uanit Land. ir Hetcalfe
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is also registered in the Ownerchipn Section as owner of part ("The izetcalfe
Sector') being a sector of the Unit Land bounded on the northwest and the
southsouthwest by two .straight lines meeting at a point ("the llidéle Point")
apuroximately in the centre of the Unit Land and bounded on the east by the
east boundary of the Lnit Land opposite Low Elean Farm. o

vr Jonnson in the course of his evidence produced a larre folio book entitled
Aysgarth Union Valuation of the Township of Bainbridge wihich Included a d
Bainbridge Township Plan by Edward Broderick 1872 and six epitomes of iitle to
the lands adjoining the Lake, in respcct of the ownership of iir A ¥ Iveson,
*r W R Iveson, lirs D I Addison and !irs E Tooth ('"the Iveson Quwners"),
¥r R F Kettlewell, ¥r A H & Mrs J B Dower, Dr J B & irs ¥ E Rlonmfield,
¥r R Mudd, and iHr C J & Mrs M Baker. /s o throe epitomes see Pats I to VI o the First Scheduwe
' ‘ hereto.
Ile said (in effect):- If the delincation of the boundaries as showm on tue:
Re:i- ter map is accepted as correct, the south part (on either side of where’
tr30ks Deck flows into the Lake) i3 not covered by water (in accordance with
the.description in the Land Section of the Register) but is dry land.
Thore is a Scmer Water Sports Acsociation, the com:zittee of which represents
the ovners and tensnts of the lands adjoining the Lake, and -tiose conceorned
“with fishing, sailing and power boating on the Lake. Tne fishing is hetier
or the sousn and east sides; the northeast end is the access part for
recreation. iHe understood from Mr iMetcalfe that he, on behalfl ol tn
in
bweats and that these Tees were divided batwesn the owners of the lanc on th
nortn side of the Lake (veing ir tetcalfe and thne Iveson Cwners). IZach owner
of land by the Lake let the fishing {rom his own bank, currently either to
the iiensleydale Anzling Association or to the Eradford City sngling issocinstion
(he produced a copy of a lease dated 1 April 1971 made by tne lveson Uwners
to the itrustees of the Bradford issociation, and said ne understcod.the otner
lettings were oral).

m 07

vrs Clay disnuted the ownership ciz onde by irJohnson on behali of ir Wettlewell,

questioned Mr Johnson about it, and produced a copy of a statutory declaration

made . on 28 canuary 1966 by Mr J F Cuthwaite wno had lived at Carr znd Farm

"since 1GGS (his father until 1946 and afterwards ne were tenants and he vecame

‘owner on 18 July 194k). Iir Scott produced an abstract of the title of

Vr i J 17 aad Mrs A L Bennett to land adjoing the Lake;as to this abtstect see 2t VII of t
said Schredule.

vy w H Astwin of Smiths Gore, chariered surveyors of Leyburn, in the course of

s evidence explained how Mr Lirigntsen of his firm acting for ir Clay in 1956 -

;rveyed the south shore of the Lake for the purpose of reviewing the delineation

t on the 1912 0S mav. He said that lhe knew tnat about LO vears ago the

r (Crooks Beck) changed its course, instead of entering the Lake (wholly or

1y north of 03 plot no 787, it started to flow as it does nov (wnolly)socuth

1ot rno 787 and north of plot no 830a.

“rs P 3 Clay who has lived at Carr Ind Farm since 1986, and ras known Carr In
for 20 years (her husband has known it for L) years; before 16300 e rented the
rotae frow br Outitvaite) in the course of ner evidence said (in elfect):~ ‘hen
she first knew the Lake, it was used 5y local people {or swimminj; anc fishing
and there wWas a certain amount of water skiing. ZIonme time, »noczibly about
1652, they formed Saner Water Iports agcociation to regularise theuse ol ta
Lake by local pcople and by people further away. The present c £

.

£

2
airman of the
Committee is Dr Blomfield; she and her nusband are memders of

[} t
ne Association,
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Cbul they do not receive any wart of the rents collected vy the Asssciztion <rom the
Jensleydale Aingling “sgocintion.  Shwe understosd that the agreelienis with the
anzling Association nermitted figling by rinarisn owners and their friends, and
that tie Lake had Deen stoiced with trout by tane Yensleycale Association. The

a
fisning vas wostly from thedbank but she had seen a few poeple fish from 2 toat;
the Bradford Ascociation fish from tihebank.

ir Jolnson contended (''the Zector Contention") that the Lake is owned by the owners
of the riparian land in sectors un to the Hiddle Point, and said that tie

enitones te produced showed the riparian ownership of his clleﬂto. ar lecott
supnorited the Sgctor Contention and relied on the absiract of title he rad
preduced; sce nart VII of the said Schedule. irz Clay azgreed the Zector Contention
tut did not at the hearing »roduce any abstract of r Clay's title; uince the
hearing nds solicitors i Collinson & Co of Halifax have sent me certified copies

of the documents listed in Part VIITI of the said Schedule.

Two days after the hearing T inspected the Lake from its north wern end. TG

been raininz a lot, and [rom the scrub projecting through the surface of tre water,
it was anparent that much of & which in other conéditions migat have

as then flooded.

s
O
™
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I wiil consider firni the S.ctor Conteantion. mson referred me t

tr r Jo o u

Laws of Ingland (4th editica 1573) volume 4, tit Zoundarics narasraph €53,  and funz
Jcundaries and Tences {(Ath edition 171 ticulary trne rafesrences in thess woris
to ilackennie v fankes (137G) 3 iC 1324 ronall v lleswater (1883} 3 B&S 732.
e contended that ownership of the Lak ;iiddle Foint should ve presuned
Iram that of the rinarian land, notwit t the parcals and deceds praduced
did not (ecxcent as next mentioned) ref 1y to the Lake, Fxcepticrally
the narcels of the 1959, 1570, 1973 and 1 ances and 1765 aszant produced
in sunport of the claims of r »ettlawell B Nrs <aker contain the words

Fad

4

(A

"tozether it such nortion of the wed Izke Sromerdale as nurtenant thereto';
. 1)

an:
after the hearing, Willan Z Johnson sent me a conveyance dated 15 June 1944 relating

b

to the same claims which also contains these words.

CIn iarshatl v Hlleswsicor suprm,' tht:an'J said: "Mihether tlhe s
that of freshwater riverc, crima facie Gelonss to the owuners of °
either gide ad medium filuz anuae or whether it velongs nrima f 2

*1 riznt of his prerogative...it is not in thiz c¢zse necessary o Ternine..."

liowever in Bristow v Cormican (1E€73) 3 il 541 Lord Dlaclman at page &66 treated

re anove guoted words of Wightman J as ziving no countenance to the susz e,uloq

nat the Crown, of common right, iz entitled to the soil of lukes, and with =

eference to the law as to land covered 5y still water Geinz the some as the law

s to land covered by running water said: "I own myselfl to ue unable to see any

eason why the law should not Le the same, at leust where tiie lake is so snall or the

B3 ocr oot
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adjoining manor so larpge that the whole lake is included in one property..
whether the rule that cach adjoining proprictor where there are several is
entitled usque ad filum aquae should apply to a lake iz a different question.
It does not seem very convenient that each progrietor for a few acres fronting

. on Lough leagh should have a piece of the soil of the Lough wany miles in length

tacked on to his frontage..." In iackenzie v Bankes supra Lord Selborne at A
page 1338 said (speaking of the law of Scotland) '"...the entire lake, if surrouaded
by land of a single proprietor telongs to that proprietor as a "oertinent" of his
land. If there are more riparian proprietors than one, it belongs "rateatbly' to
thom nll. So far as relates to the solum fundus of the lake, it is considered
belonging severally to the several riparian pronrietors if more than one; the
proverty usque admedium filum acuae being deemed appurtenant to the land of that
oroprietor, exactly as in the common case of a ver. But for reasons which may

be presumed to be found in part, if rot whelly, on the irrerularity of coafiguration,
frecuent in lakes, this ex adverco rule is nos extended, by the law of 3cotland,

 to theoose rights (such as boating, fishing and fowling) wnich are exercised in or

upon ithe surface of lziie waters. These are to be enjoyed over the wiole water

space by all riparian proprictors in common subject (if need be) to judicial.
rerulation. In the same cagse Lord 3lackburn at page 1340 says 'ihere tlereis a

laka with diffcrent prourietors on each side...and there may be evidence of possessicn
for such a long time as to show...there has veen "rromiscudus possession'’ to

aderi the phrase which has been used nnd which appears to be an exgressive One...

{ha law of Scotland semas to be ectablished thus far, that as recards the rigats
which their aature can only be enjoyed in severality, such as dredzing for marl
ewists in the bed of the lake...thosze rights are to e enjoyed in

..2ut there are some richts waich owing to the nature of a lake canrot
raniently ove enioyed in severality. Those wzo are nronricetors upon the snores

At upon i, caten fish or sihoot wild fowl uron it. Il you were

e rule ag would be apvlied to a river, the man woo had a féw yards

: she aice of a lake ohould have athtached to it 2 ripht to have what

T w=a eczlloa lons projectins promontary of water cernaps miles long backed on o,

L.ig lrnd ke would of course rave a rifht to say, I mysell will sail up and down-

tiis narrow strip of land covered with water. I will fish and. I will shoot. tuere.

T will toie care not to go over the boundary on eitheor side ang aobody shall ome

up into wy long narrow striov. This would be a very incoavenient practice...”

pe oA

Tt is I thinl, estaslished that where a lake is surrounded b5y the land of one
conrioator it is wresumed to be in his ownership, see Halzbury aws of Znrland
e ) volume 39 tit taters at paragrani 474, In @y opninion the

3 cr.

t.

: or
ird edition 1952
e nreocsusntion ne
eral propriztors

a
3

Q
: v the land of
the ownership must be divided between.them eith

cesserily anslies where a lake is surrounded by
3 or "rateablylas

R
0

u-mested by Lord Selborne, or 'ad medium filum aguae' as sugrestod by Lord IZlacaturn.
me &iffuclty is that there appears to. de no judicial authority as to how the

words "rateaply" or Mad medium filum aquae' wilch arce clear enoupn in the case of

a

river are o be interpreted in relation to a lake throush wnich water {lows
without tiere being an obvious medium filum.



In tre case of tihiis lake, if Crooks Beck and the River Dain are re: aréed as the
only relevant feature,. the mediuwa filum might be drawn merely dy joining tae
points where these rivers flow in and out of the Lake. { regard ve had to

tne sikes which f£low into the Lake the medium filum would ve shaped like an ./
asterisk. If repard be had to the line of maximum flow, the line might bes:
otherwise, and practically difficult to ascertain. ilowewver it iz drawn some:-.
absurdity is unaveidable. The question I am now considering is uareal in’ toat

it only arise by reason of the Lake naving veceme common land within the-wmeaning:
af the 1965 Act as a result of Mr retcalfe having registered a risht to fish-in
and over it Ly reason of such rezistration naving beccme {iral; the actual use

of the Lake will, I sunnose, coniinue to be 'promiccuous" ia the sensc mentioned
Y Lord 2lackburn; it was not suggested that therce is any marl or valuatle
mineral under tnis Lake. ’

Tt seoms to e thabt the Filun" for ine }d-ﬂO:e o
the presuwsstion albove o ze detern: as rega
eaci: laka having Toonrd , Darticul: the sh
£ the t. Lﬁlln“ a **ve*

ok and the rouiiicn oi
e

ownerchin of % lake @1 neswer dopend solcly on

of the litio muct arweys oo s fact in evidence of : ﬂnga:ce; the
rivescan scldem nrovide auy rergon Jor rejecting the line of flow
filun., Yhera i in la nodi filun of
nol Le a point imgon) noiwithzlanding the word

uzunlly azed ao

i.obody at tho nearine sugoooted thal the
not o2 L dle Point. Laving lookcd

ncdiur flln: which I misht we incined N\

thic Lalie han been usad 20t te mose Se y vr Johnson.

ﬂﬁing o cumition of famct, I conclude't geTTol arrzanent

of those rnresent at the hearing, and a that the Sector

Contaonticn succzeds.

rpsl anticinpation of the decision I am raaciing on the evidence, I nave in th
Schviule herein dafined the waricus sectors inte which Jor ownerchip purposes

the Upit Land must te censifernd as divided. As el c Eccto-, the

Dlculield Sociow, - the Dover Sector, the uid Zect a auesiion

Selow diseuzszed) the Zaker Zscior, there iz rno dl = ellfect to the

Secter Coutentiion; the epitomes of title produced ghow owWnership

0 tnhe cijmrian lmvis as eladmed oy Ve Johason.

Mo the part of the unit lond fronting on G5 o 787 there weraz clains

nn Leilf of ir Zetilewell and on teiralf ¢f I'r Clay. .The zlang attzcnzd Lo and the

Jesaription in the 18350 nnd 1570 conveyances of br Yettlawell exnresczly incluce

no 787. Rut aszainst these conveycnces, I have the 1506 decluraticon of

r Cuthualte: M3 pensen of certiin works done ssme GG years apo (TITEL) ik

level of Lalke Semer wates was reduced witll the resuli that a consideratile area of

ater was tokes into culiiwvatica and nus in fnct Leen

laond formnerly under us
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cultivated 'ver since. T ecnn say of my own imuwledge that field 524
delincated on the s2id nlan hereto attached has been occunied succezsively uf
my said father Jobn Cuthwaite and by me from the year 1514 w;thou: interference

-~
Las

oy any party: "lumber 787 is now, and has (so I infer from iir Outhw a‘*c's
declaration always baen separated from the sest of the land of ir Hettle yell

comnrised in his 1659 and 1970 conveyances oy CUrooks Zeclt; Mr Jomnson wn~“,_,
questioned by lrs Clay said that hie had no evidence to dispute that no 787 ‘had
beex always farmed with Carr Und and that his firm had Geen concerned with .various
sales of Hettlewell land which included land adjoining the Lake. anc that during
trhe few weeks before the auction iir and “rs Clay raised the cuesiion of the .-
ownersnip of no 747 and because of this it was withdrawn from the sale.

irs Clay agreed tlint much of the Unit ILand as delincated on the Register man is

now dry land; ucr evidence considered by itself was not very clear; I am I think
entiilad to interpret it (sihe was conduting her husgband'sz case) in the lipght of the
auestions {which were more statoments of fact than guestions) which she had |
earlier in the proce-dln"ﬂ out to iir Johnson; go intervraeted she csid thot the
boundury of Corr Zad Farm oz she and ner husuband hnd known 1t has always (in eficct)
beecn Crooks iechk as iﬁ now flows south and east & ro M7 and any dry lond wiich has
accrued to no 787. '

s ; : ; ; : : T . < s Y.
Althoush i Quthwaite's declaration does not exprecsly mentlon no 747 and the dry
N . ., s . . 1) 1

land which he aprarently assumes went with 1t, I fing that no 757 and the Zry
land that has acbu‘cu to 1t now and ntas for many years beleonged to Jarr Ind FTarm

y very conulderavie doudt is cast on the evidentiary wvalue in
LI l'r ecilowell's 1959 and 1070 conveyances; so much 30 that
atisfied that he is now the owner of no 787 or any dryr land that has

it. iy decision is therefore that his claim to a sactor of the Unit
fails.

anct accordi
relaticn t
I am noi o
scoruad to

Land ctosedi on suel O'\'.‘I':C.."‘SII"‘

in the evidaonce given at the iiearins and on the 1986 conveyance sent to me

3ULs ueqt_J, T am catisfied that iy Clay 1s the ouwner of Carr Inid Zarm und

of no 7 7 and of any dry land wnich has accrued to ii, and accordingly entitled
to & sector of the .lLake.

Zecause much of wiat was wator when the 1912 05 map {(1/23500) was made, is now
Ary lond, there was at the nearing some discuscion as to where tue rzdial line
from the edge ox the Unit Land to the midéle point should ce drawn in relation to

- -
L -
of I'r and Irs Zarer. Any i
o ;

3
the c¢lzims of r. and “r3 npennett, of r Clay and ty line
dravm to the mou:h of Crozks vecit a5 marited on the 1G1Z mine would te in A siightly
dillerent josition from a line drawn. vo tihe moutn of it now is.

The gracual accreticn of lond from water veiongs to Lhe vanwr itz 1

added <o, see Theobald, Law of Land {2znd ediiion 1UZ5) pape 238 ani tle Juicment
in Crighton v Hove 1924 1 Ch 372. The cases cited in Theobald mostly relats to
accrezion of land from the sea, but the same princizle iz appliicatle to acceretions
frem a river, see Fostor v Wripgnt {1873) 4 CPD 433 at page 44S.  iaving regard




to these principles, I am of the opinion that the riparian land plans on -the:
conveyances produced to me should be construed as indicating water edge boundaries
so that dry land which has accrued to the 0S5 nos delineated on the dlans must be
treated as included in such noé]ibo that the riparian owners of this part of tae
Unit Land own dry land with a boundary which is gradually varying; there 1s I
think no legnl objection to such a variable boundary.

In accordance with the preceding paragraph I give my decision on the bdsis that

the Unit Land is as described in the Register a '"tract of land covered with water

known as Lake Semer water", that these words are the dominating description and
that the words "as marked with a green verge line' are subordinate and are not
sufficient to include in the registration land which is not covered with water.
“Ywing to the silt carried down by Crooks Beck, 'ay” the variation of the flow of

the water and iof the weather, the tract of land covered with water inmown as ’

Lake Semer YWater has changed and probably will continue to change gradually and
impercentibly. In my opinion there is no legal objection to registered ldnc havzng
such a variaole boundary. :

Ity conclusion therefore is that between sectors respectively claimed by Hr Clay
and, #ir and ors Yaxker the boundary is the line which pasges throusn tae mid noint
of Cruoks Deck where such veck flows into the Unit Land and the circumstance that
thiz noint cannot be preciscly positioned and may from time to time change
according to the vagaries of the Beck is no objection to it being a voundary.

AS between the mctors respectively claimed by ilr and dirs Zennctt and by lir Clay,
Mr Scott contended that the radial line from the middle point should pasc
through the south corner of 03 no 737 but with the modificition thzot he did not

claim the dry land which had accrued to no 787 which was north of this line.’

It seems to me that tie srinciple of gradual accretion of dry land above mentioned
is inappli cwnlc to these two lact montionpd sectors, because I infer that Crooks
Seck ceased to flow between 03 nos 797 and 0S no 780 suddenly as a rcsult o;. hie

works mentioned by !ir Quthwaite or the change of course mentioned oy Kr ishiern.
45 a result of this cudden change the boundary which was tien the middle line of
this northern branch of the Seck's outflow ubecame fixed. So the radial dividia

linc would pass througn the nid point of this former mouth as it was when the
change happened. '

I kuve no definite evidence from wnicii I can fix tlis point; however being under

a t to fix it gomenow, I shall {ix it arbitrarily as being hall way bctween
the o of “ngat [louse" near the south corner of plot no 7383 and the "S" of ”’anq”
near the north side of plot no 767 on the 1212 OS map. i

‘1‘
[1s]

For thie above reasons I am satisfied that the persons whose names and adiresses

are set out in the first dolumn of the Taird Schedule hereto are raspectively th

owners of the parts of the Unit Land described in the second column of such Schedule,
“and I shall accordingly direct the ZemEaTTe—Ccounty Council as registration

“authority to register such ,eraun:’:s the-owners of such parts of the Unit ~and
ACinder section u(2) of the Act of 1963. BSecause twhe address in the Third Schedule

may oe out of date (they are mostly taxen from the conveyance produced), I give

those concerned liberty to rerort any changes; such resort snould 2e made within

6 weelrs of this decision being sent out,by letter to the Clerk of lae Commons

Comn:icsioners.

I am required by regulation 30(1) of the Comuons Commissicners Regulations 1971 to
ain that a person aggrieved by this decision as being erronecus in point of law

within 6 weeks from the date on which notice of the decision is sent 0 uld,
ire me to state a case for the decision of tiic High Court. ' '




FINST SCHFDULE

(title documents)

I.ir A Iveson; l'r T W R Iveson,
Mrs D M Addison and “rs E Tooth

(a} Riparian 0S No 608:-

(1) 1k Larch 1521, conveyance by which Iir V V ¥ayman and his mortgagees conveyed
to Messrs W and T T Iveson the freenold estate known as Low Fors containing
about 259 a 1r 33p in the occupation of Tdward Fawcett as tenant

(2) 15 karch 1947, 15 March 1967 and 5 April 1973, appointments by which the
above named became trustces of the statutory trusts affecting the property

(b} Riparian 03 Nos 609 and 609a:-

(3) 20 January 1948, assent by which the personal repro*ontatlvvs of ¥r T T Iveson
(he died & ™arch 1934) assented to the vesting in Wr A T lveson, 1r W £ Iveson
and iiss I Iveson of (among other lands) 1ill Top Farm containing about
109,960 acres

(4) 31 March 1968 appointment by which thc above named became trustees of the said
' assent

JI.Mr R F Kettlewell

Riparian 03 o 7247:-

(1) 2 Uctober 1%59, conveyance by which I'r F & Titley conveved to dr T Thérnton—uerry
Stalling Busk Farm containing about 637.245 acres uellneated on tne attached
plan with OS Number and guantities (inter alia):-

"787 Crooks Allotment 1.202"

(2) & April 1968 probate of will of lr Thornton-Berry (he died 13 Cctober 196?)m:

m™m

(3) 9 July 1969 assent by his personal rep“eccntatlves in favour of i H W T
mmmmnBaTy

o

(k) 2 December 1970, convevance by which Br oz Thornton-Berry conveyed to Mr 3 F
Kettlewell Stalling Busik Farm by plan and description similar to that referred
to;fﬁ the 1959 conveyance

o
. .



III -¥r A M and tirs J B Dower

Riparian 0S No 78k:-

(1) 5 January 1962, conveyance Ly which dr S M I Flugel conveyed to Mr E and
irs M Il Hall, 0}d lfall Farm containing about 253.090 acres o

(2) 10 April 1969, conveyance by which lr and lhrs Hall conveyed to Mr and lrs Dower
Qld Hiall Farm ) ' ’ ) )

IV, Pr J B and ¥rs M E Blomfield

(}Riparian 0S Nos 626 and 620a:-

(1) 18 July 1953, conveyance by which 'r3 & Pratt conveyed to Mr G i Fawcett
house and land containing 70.632 acrcs

(G)Riparian 05 Nos 745 and 7432
(2) & April 1961, conveyance by which iir J BRradley conveyed to Hr G W TFawcett
pasture land containing 12.197 acres
(¢ Riparian 05 Nos 626, 62ba, 743 and 7h3a: -
(3) 1% July 1975 conveyance by which Nr Fawcett conveved to fir & Mrs Blomfield

pastures containing 16.129 acres

Vv, Mr R ludd

Riparian 03 o 836:-

(1) 23 Liovember 1920, conveyance by which Hr R Law conveyed to dr & Sayer Hill Top
Tarm containing abont 100.562 acres and Stake Allotment containing 63a 3r Zp

(2) 25 VYctober- 1Ghh, probate of willof J Sayer (he died 27 July 1344)

(3) 3 November 1948, conveyance by which his personal renresentatives conveyed to
T~ :

lirs M A Blenkinsop the said 105.562 acres and the said 63a Jr 2p
(4) & January 1969, cbnveyﬁnce by which Mirs i A Blenkinsop conveyed to rr Mudd
parts of Hill Top Farm containing 25.412 acres and 63a 3r 2p

VI r C J and i.rs 1f Baker -

Riparian OS Hos 830a, 851 and 833:-

(1) 2 October 1959 conveyance, sce TI(1l) above

&



(2) & April 1968, probate, sece II(2) above
(3) & July 1969 assent, sec II(3) above

(4) 2 December 1970 conveyance, see II(4) bove

(5) 31 December 1976 conveyance by which Mr Kettlewell conveyed to hr & brs Baker
land forming part of Stalling Busk Farm containing 88 789 acres :

VII.¥r N J M and Mrs A L Bennett (abstract produced

at hearing by ilir Scott)

Riparian 0S5 Ho 786:-

(1) 16 November 1959 assent by which Miss 5 11 I Flugel as personal repmesentative
of Mr J C Flugel (he died 6 August 1955) assented to the vesting in herself
of Countersett Farm contalnlng 253.070 acres, wood bnd and Thorns Farm
containing about 220.288 acres and Countersett In Farm containing 40. 630 acres

(2) 14 Deccmber 1569, assent by which Westainster Bank Limited as pcruonal
representatives of drs 510 I Flugel (she died 14 September 1969) assented to
the vesting in Mr N J 1i Bennett of Wood ZInd and Thorns Farm

(3) 235 Deccmber 197%4, conveyance by which Mr Gennett conveyed the said Farms to

himself and Hrs Bennett

VIII Mr P B Clay (sent after the hearing)

Riparian 05 Ho 787:-

(1) 31 January 1966 conveyance by which lir J F Outhwaite conveyed to kr Clay

Carr End Farm containing 121.773 acres

(2) 28 January 1966, declaration by Mr ° F Uuthwgite

SECOND SCHEDULE
(definitions)

1 The "Unit Land" means the land covered by water kﬁo&n .as Lake Semer %ater as
marked on the Register map and d951gnated with the number. (CL. 197) of this

Rewlster Unit.

2 The "Metcalfe Sector" mecans the part of the Unit Land of which hr Carl §étcalfe wags

on 23 January 1970 registered as the owner.

wWAST
3 The "Middle Point" means the es=® corner of

at or near the centre of the Unit Land.

- 10 -
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L The'l012 map"” means the 05 map ccale 1/2500, sheet LXYI.14 printed and
published in 1912,

S The "Iveson Sector'" means the north part of the Unit Land cnclosed by two
stralght lines both of which paSQ torough the middle point, one of whigh
is the same the boundary line of the adjoining Metcalie Sector and .the other .
of wnich passes through the point on the boundary of the Unit Land which is
nea¥est to the south corner of plot no 609a (contalnlng 4,156 acres) on. the
- 1932 map.

6 The ”Blomfield Sector' means the northwest part of the Unit Land enclosed by
two straignt lines both of which pass through the middle point, one of which
is the same as the boundary of the adjoining Iveson Sector and the other of
which passes through the point on the boundary of the Unit Land nearest to
the south corner of plot no 743 (containing 0.511 acres) ‘on the 1912 map.

? The "Dower Sector" means the west part of the Unit Land enclosed by two::
straight lines both of which pass through the Hiddle Point, one of which is the
same as the boundary of the adjoining Blomfield Sector and the other of which
passes through the south corner of plot 783 (containing 1.315 dcres) of the
1912 map.

8 The "3ennett Sector' neans the southwest part of the Unit Land enclosed by two
straight lines both of which pass through the iddle Yoint, one of which is the
same as the boundnry of the adjeining Dower Sector and the other of which pacses
throuph the point which would if warked on the 1912 mup be half way between the
"3 of “Doat House" near the south corner of plot no 793 and the "S" of "”and"
near the north side of plot no 787.

9 The "Clay Sector'! means the south part of the Unit Land enclosed by two . atralbht
lines both of Wnlch pass throusgh the Middle Point, one of which 1s the same as

“the Lowwdiwy of the zd_‘o.:.mg Bamelt lector and the olha of which H"-‘ traugh e tid ycLRt of
the Cooks gk b'f"lt‘l‘\‘ cuch Bacds Tovs ity the Unitlad cuth of nlot ro 77 {containing 2,567 wores,
con the 1912 map and north of olotl $30a (centaining 1. 423 acres) on the 1912 map.

10 The "Laker Sector'' means the south part of the Unit Land enclosed by two
strairht lines both of which pass through the i{iddle Point one of which is the
came as the boundary of the adJOlnlng Claj Sector and the other of which rpasses
through tiie point of the bouadary of t“c unit Land which is nearest to the point
which is both the east corner of plot 533 (containing 10.215 acres) and the
northwest corner of plot 836 (contalnlng S 795 acres).

11 The 'udd Sector! means the souuhea t gart of the Unit Land which is enclosed

+ by two straight lines both of which pass through the #widdle Point, one of which
is the same as the boundary of the adjoining Baker Sector and the other of which
is the same as the bcundary of the adjoining etcalfe Zector,

12 In this Schedule land not covered by water is treated as excluded from the Unit
i1, and all plot noc are to de toker as including land which has £ince the
15812 nap uaurtac accrued to zsuch plots fron the “ake by reason of s5ilt being
carricd into the Lake by Cronks-Beck or of the level of the “ake having becéme
lower or by any other gradual imperceptible cause, '

Inan
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THUTRD SCHIZDULD
(the decision . schedule)

Persons to te registered as owners -

Mr Arthur Valton Iveson of

9A Tynedale Terrace, Hexham, _
Northumberland; llr Thomas Yilliam .
Raw Iveson of The Fount Causey liill,
Hexham, Northnmbcrland

l'rs Dorothy largaret Addison of
Greystone House, Kings ieaburn,

. Penrith, Cumberland; }rs Esther
Tooth of Zaldwins Cottage, Ropnes
Lane, Fernhurst, near {laslemere,
Surrey

A John Brian plomfield and
. krs Mary ¥lizabeth Blomficld,
both of %0 Alwoodley Lane, Leeds

Mr Arthur Heranshaw Dower and
lirs Jean Bassett Dower, both of
Larkfield Eouse, Rawdon, near
Leeds

¥Mr Nicholas John Michael Bennett
‘and }rs Ann Lorraine Benneti, both
of 45 Pickwick Grove, Birmingham

r Philip Zarber Clay of Carr Znd
Farm, Marsctt Lane, Askrigg, North
Torksnire

Mr Christopher Baker and MNrs llarparet

Baker of Home Farm, Stalling Buuk
Askrigm, North Yorkshire
Hr Richard Mudd of Cubeck, Asxrigp,
Rorth Yorlkshire

—
Dated thiz 2+ day of vt~

At Flies

Part of ﬁnit Larnd owned by fhem

Part of the Unit Land in the Second "
Schedule to this decxslon called the
“"Iveson Sector" p?“

- The part of the Unit *and in the Second
Schedule to this decision called the
"3lomfield Sector” . '

Thne part of the Unit kand in the Second
Schedule to this decision called the
"Dower Sector" .

The part of the Unit Land in the Second
Lchedule to this decision called the
"Iennett Sectort

The part of the Unit Land in the Second
Schedule to this decision called the
"Clay Sector" :

The part of the Unit land in the Second
Schedule to this decision called the
"Zaker Sector” :
Tie part of the Unit Land in the Second

Schedule to this decision called the
"iiudd Sector” :

1977

e

Commons Commissioner
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430

COMMONS REGISTRATION ACT 1965 Reference No 268/U/104

In the Matter of Three Watering
Places, Bainbridge, Richmondshire
District, North Yorkshire

DECISION

This reference relates to the question of the ownership of land in three pieces,
being Three Watering Places, Bainbridge, Richmondshire District being the land
comprised in the Land Section of Register Unit No CL. 178 in the Register of
Common Land maintained by the North Yorkshire County Council of which no person
is registered under section 4 of the Commons Registration Act 1965 as the owner.

Following upon the public notice of this reference no person claimed to be the
freehold owner of the land in question and no person claimed to have information
as to its ownership.

I held a hearing for the purpose of inquiring into the question of the ownership
of the land at Richmond on 10 February 1977. There was no appearance at the
hearing.

In the absence of any evidence I am not satisfied that any person is the owner
of the land, and it will therefore remain subject to protection unde; section 9
of the Act of 1965, )

I am required by regulation 30(1) of .tre Commons Commissioners Regulatiorns 1971
to explain that a person aggrieved by this decision as being erroneous in point
of law may, within 6 weeks from the date on which notice of the decision is sent
to him, require me to state a case for the decision of the High Court.

Commons Commissioner



