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COMIMONS REGISTRATION ACT 1965 Reference No hé/U/l}B

In the Matter of Lamberts Quarry,
Kirkby lalzeard laverton and
Dallowgill, Harrogate District,
‘North Yorkshire

DECISION

This reference relates to the question of the ownership of land known as
Lamberts Juarry, Kirkby Malzeard *~averton and Dallowgill, Harrogate District
being the land comprised in the “and Section of Register Unit No CL. 193 in
the Register of Common Land maintained by the North Yorkshire County Council
- of which no person is registered under section 4 of the Comnmons Registration
Act 1965 as the owner.

¥r G D 3guibb, 2C, Chief Commons Commissioner;, held a hearing for the purpose

of inquiring into the ownership of the land at Harrogate on 6 May 1675, and

in his decision dated 17 June 1965 said that he was not satisfied tzat any perscn
is the owner of the southern part of the land.

*n a letter dated G liovember 1975, Kirkby lialzeard, Laverton % Dallowgill
Parizh Zouncil applied to the Chief Commissioner to set aside his decision to
reoven the hearing. 7ZThis aptlication was granted, and accordingly I neld a
hearing for the curpose of inquiring into the cuestion of the ownership of the
lanc a* ~ork on 23 Fepruary 1978. .t this hearing, the Farish Council were

-

recresencted by Wr £ Crosfield solicitor of ifunt & Virigley of jjortnallerton.

iir Crosfield in the course of his evidence produced: (1) the Parisz Council

‘iinute “ook from 19C5 to 1932, (2) the Parisn Council iinute Book from 1932 to
106€, and (3) the FParish Council Receipt and Payment Account Book Irom 13934
onwards ‘including 1977). The earliest reference he couldé find in these books

to the lund now claimed oy the “arisn Council was dated 2k April 1935: "A letter
was resc from the Clerk to the Riporn R0 Council with reference to tne gquarry

knowrn as Lamberts “uarry wnich has teen visited by the 3anitary Instector anc

the lozzi District Councillor and reported to te strewn with refuse of all kinds...
This Council...instructed the Clerk to get the rutbish gathered up zand put out
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of sigh%..."; and 3C april 1835 "Removing ruckbish in quarry (paid) 2-10-0".

r J Zowen who has teen a member of the Parisn Council since its fcrmation

in 1970 and before that from May 1365 a member of its preaecessor, Kirkby

“alzeard FParish Council and who has lived in the Farish for 2l years said (in
effect>:- The Parish Council always regarded this land as being their affair.

In abou: 196L the Rural District Council were tipping there and leaving it in a
mess; there were comrlaints from residents about ashes buraing. Trhe Parish Council
looked into the matter and found that they had been tipping there Zor nothing

ever since 1947, so they decided to demand a rent. This was paid fcr three years
after wrnich the Rural District Council stopped tipping. From then the Parish
Council fried to control any local tipping. 4bout 18 months ago, the tip was
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closed, and at a cost to the Parish Council of £430, the land bas been leveiled;
the idea is to reseed it with a view of possibly at some time exchanging it for
an equivalent area which could be combined with the Village Playing Field.

Mr Crosfield produced the same copy of the Award made on 30 June 1789 which had
been produced to the Chief Commissioner at the 1975 hearing and said that he did
not dispute the Chief Commissioner's conclusion that under it the Lord of the °
Manor became the owner of the land now claimed; he contended that the evidence
summarised above showed that the Lord had somehow ceased to be the owner.

The decision to demand rent of the Rural District Council as described by

"Mr Bowen is recorded in the Minute Book of the Parish Council as having been
agreed on 7 June 1966, and the subsequent receipt of 3 sums of £15 "for Lamberts
Guarry" is recorded in the Accounts Book. On the evidence summarised above I find
that the Parish Council treated themselves as owners in 1935 and were accepted by
the Rural District Council as owners in 1966, 1967 and 1968. The nature of the
land is such that acts of ownership more extensive then those described by

Mr Bowen are not to be expected. In the absence of any evidence as to anything
done on behalf of anyone other than the Parish Council who could claim under the
Lord of the Manor entitled in 1787, I conclude that Mr Crosfield's contention

succeeds.

For the above reasons I am satisfied that the Parish Council is the owner of the
southern part of the land and I shall accordingly direct the North Yorkshire
County Council as registration authority to register Hirkby Malzeard Laverton

& Dallowgill Parish Council as the owner of the land under section 3(2) of the Act

of 1965,

I am recuired by regulation 20(1) of the Commons Commissioners Regulations 1971
to explsin that a person aggrieved by this decision as being errcneous in roint
of law may, within © weeks from the date on which notice of the.decision is sent
to him, recuire me to state a case for the decision of the High Court.

Dated this fc¢ & day of Toarele 1978
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Commons Coomissioner



