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CdFiJNS REGISTRATION ACT 1985 Reference Nos 268/D/257-260

In the !atter of Land partially covered with water forming
the River Swale and the Banks thereof, Great Longton,
Kiplin, and Kirkby Fleetham, North Yorkshire.

D=CISTION

These disputes relate to the registration at Entry No. 1 in the land section of
Begister Unit No. VG 170 in the Register of Town or.Village Greens maintained by
the former North Riding of Yorkshire County Council and are occasioned by Cbjection
Jdo. 085 made by Mr R D Stockid and noted in the Register on 28 May 1970, Objection
Ho. 087 made by Mr H M Peacock and Mr C M Peacock and noted in the Regisfer on

28 llay 1970, Objection No. 0110 made by Edgar Lawson Ltd and noted in the Register
on 5 August 1970, and Objection No. 0440 made by the Yorkshire River Authority and
noted in the Register on 26 Julr 1970,

I held a hearing for the purpose ¢f inquiring into the dispute at lNorthallerton

on 10 lfarch 1977. The hearing wes attended by Mr C Hoare, Clerk of the Xirkby
Tleetham Parish leetinz, !Ir R W Hinks, solicitor, on behalf of all the Objectors
other than IIr Stockil, and 1r J I R Cuthbert, the executor of ilr Stockil's will.
There was no appearance by or on behalf of Mrs I E Robertson, the applicant for

the registration, but her solicitor informed the Clerlk of the Comzons Commissioners
by letier before the hearing that she did not wish to support the registration.

The registration was, however, supported by the Parish ileeting.

The land comprised in the Register Unit consists of a stretch of the Hiver Swale-
and some land on either side of it. Its eastern and western bound2ries and most
of its northern boundary are ascertainable only by reference to the Register lap,
there being no visitle boundaries on the sround.

The relevant evidence was confined to the land on the south side ¢ the river.

The river is crossed oy a bridge. Jor many yeers access to the lznd to the west

of the bridze could be obtained over 2 stile at the southern end of the bricge and
from this lznd there is a way under the bridge to the land to the east. Alonz the
southerm side of ike land on both sides of the bridge there is a bvank wizth-a path
alony the top of it. The path leads to land to the west and east of the land
cemprised in the Resister Unit, and there is nothineg on the path to indicate where

the Register Unit land ends. From the bank the land slopes down to the river.

There is serub grass on the slope, giving way to sand and gravel nearer to the river.
It is mostly gravel, but the relative areas of szrass, sand and zravel chenge from time
to time. The pati along the top of tie bank has been used by pedestrians and
packhorses. Children have played on the land tetween the pztn and the river. The
land is not suitable for orzanized gemes, but, as one witness put it, it has been used
for ball cames as on a veach. Children from the village school have been tazen %o
the land for nature study; villagers have had picnics on it and children have bathed
and paddled in the river.

These activities continued from 1930, and possibly earlier, until 19568 when, followingzg
a change of ownership, wewm a notice reading "Private. Xeep Out” was posted up by

the stile. The notice disappeared and a few months later the means of access from
the bridge was replaced by a fence with barbed wire. The Parish Council did not
complain or take any action about this.

In my view, this evidence is insufficient to prove that the inhabitznts of the

locality have indulged in sports and pastimes on this land as of right. The
.activities of which evidence has been given can be explained by the good-nafured

cycled papet 1



cled paper

1164

tolerance of the owner of the land, which is fortunately a feature of life in the
Inglish countryside. The owner would have been churlish to have objected to
children and others deviating from the path on to the adjoining land which had no
agricultural value, but his acquiesence vas not equivalent to the granting of a
right to do it.

For these reasons I refuse to confirm the registration.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971 to
explain that a2 person aggrieved by this decision as being erronecus in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Dated this l?ﬂ day of O-lan 1979
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Chief Commons Commissioner



