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coM:CNS REGISTRATICN ACT 1965

Reference Nos. 44/D/62
44/D/63
44/0/64
44/D/65
44/10/66

In the Eatter of Loor Road Green and
Thornsgill Green, Askrigg, Richmondshire D.,
North Yorkshire

DECISICN

Thege Jdisnutes relate to the registration at Entry No. 1 in the Land Section
and Iniries Nes. 1 and 2 in the Cwnership Section of Register Unit No. VG.55
in the Register of Town or Village Greens maintained by the North Northshire
County Council and are cccasioned (D/52 and D/63) by Objection No, 075 made
by liias U. Hartley and ncted in the Register on 30 April 1970, (D/64) by
Cbjection Ho. 038 and made by Lr T.B. Addison and noted in the Register on
20 liovember 1959, and (D/65 and D/66) by the said two Entries in the Ownership
Section being in ccnflict.

»
I held a nearing for the purpose of inguiring into these disputes at Richmend
on 2¢ Ccicber 1974. A% the hearing, (1) Wiss Hartley was revresented by
“r J.3. Tuntingdon soliciter of i.I. Scott & Son 3olicitors of Leyburn, (2)
Ir Adfiscn was repyesented by ilr Z.R.D. Johnscn solicitor cf Willan & Jomnscn
Sclicitors of aves, and (3) Asirigg Farish Council was revresented by
ir J.R. Abraiam their chairmen (lirs I... Lcore their cleck was present).

Tvilence was given (1) by Liss Hartlay, who in 1938 purchesed Cclashouse (a dwelling
Acuse freniing on ke land) jeintly wita a friend, who after her death in 1345
became sole owner, and who in Jenuary 1368, as the then chairmarn of the Parish
Jouncil, arrlied fcr the registration of the land as a village green: (2) by

Lir Addison wizo in 1542 (he was then 12 years 0ld) came ag a lodger to Thitfield
Viow {anciher dwelling house fronting cn the land; iiss X.Z. Cloughion was then

the owmer and cccupier), whe continuasd as a lodger while he attended Torebridge
Grammar Scheel, who aftsrvards frequanily visited liss Cloughton until her death

en 16 July 1560, =nd who under her will bdecame and is now the owner of Whizfield
Yiews (3) by ir B.7. Haw who while ke was at Yorebridge Grammar Schocl between
1045 and 1550 alsc lodged 7ith iliss Cloughton and afterwards frequenily came to
Taitfield View until her death to visit her; (4) by Mr 3.R.D. Jobnson who
explained the documents of title relating to Whitfield View held by his fimrm on
behalf of Mr Addisony and (5) by Mr J.R. Abraham who was born in and has since
1048 1ived in Askrigg, who has been o =ember of the Farisk Ccuncil since 1564
and their ciiairman for the last 2 years. On 1 Iovember I inspected the land, it

having been agreed that I night do sc unatiended.
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The land (“the Unit Land") comprised in this Register Unit is at the north end

of the Village of Askrigg (Wensleydale) and comprises two pieces. One

(Thornsgill Green") is by the side of Askrigg 3Beck and on the west side of the

motor road which after crossing the bridge cver the Beck continues northwards

across high moor land to Swaledale (abcut 5 miles away)s The other ("Moor Road
Green") is about 100-150 yards higher up the said motor road, is (as registered)
approximately V shaped, is on its MRst side (nearly straight and about 150 yards

long) bounded by and open to the said motor road, is on its north side (also

nearly straight except at the east end and about 140 yards long) bounded by the  ———
front wall of the garden of Coleshouse, by pari of Coleshouse, by a stone walﬂéﬁéﬂfﬁfﬁ
through winich there is a gap ("the Foctpath Gap") giving access to a footpath

across a field,by a small building ("the Game Parlour"} or "Game Larder")having beean
formerly used for this purpose) and by ancther wall, and is on the east and south
sides (the inside of the V) bounded by the front walls of various dwelling houses

(the most ncrih of which is Waitfield View) and of the gardens an2 lands held
therewith or nearby.

The Parish Councii are at EZntry No. 1 in the Cwnership Section registered as cwners
of 211 the Unit Land. Xr L. Thwaite is at Enitry llo. 2 in the s3id Section registered
- ag cwnar of the souih part {(froniing for about 50 yards on the said mctor road) of
ilcor Read Green; Ur Huntingdon said that his firm at one time represented Lr Thwaite,
but they were ncw without any instructions.
The zrounis stated in Chbjection lLoe 075 (liiss Hartley) are:-~ '"Useage over twenty
wvears. Flan enclcsed. Also access roads across green. The land siown on the
nlan -vas net villaze sgreen at the date of apolicatien'. The sald plan

a
acccmoanying
(a) the track ("the Dispuied Track") which leads frem the ssid motcr road

shows (a)

across the nerth nart of icor Roai Green up to Coleshill and its zarage as far ss
the Pootpath Gap; (b) the part ("ihe EBast Fart") of lLocr Road Green which is east
of thie Tocipnil Gap; and (¢) a track ("the South 3trip") waich cresses licor Rozd
Grean just neril of the part of waich lr Thwaite is registered as owner. The
grounds staied in Chjscticn Ko. 038 (Er Addizon) are: "Ths land indicated in red

on the attache an belongs to me and is nart of the garazge belenging teo Whitfield

d pl
My tho 1and so indicated is the Zast Part (as aereinbefore defined).
]

View, Asizigs
As to Thorngzill Green:-

oor Rcad Grzen and Thornsgill Green are oo far away Crom each other arnd toc unliie
enck cther %o be ccnsidered in sny now relevant way as one piece of land. Theix
regisiration tcgethar in ocne, rather than two, Register Units appears tc cave deen
fortuitous. leither of the said cbjeciions nor the said conflicting entrpgsrslate

tc Thornsgill Green: if this Green had bean regzistzred by itsell, its regidtraticn

in the Lané 3eciion and also the ragistration of the Parish Council as owner in the
Cwnershin 3ection would by now have vecome final under 3ection 7 of the 1065 Act.

I have no evidence about Trornsgiil Green, but having seen it, I consider taat it

i3 in the rublic interest that the registrations so far as they relate %o 1t should
be ccnfirred., The general intention of the 1965 Act is that undisputed registiraticns
shall bscome final without any susporting evidence other than the statutcry
declaration recuired by the Commons Registration (General) Regulaticns 1956 when

an application is made. Regulation 28 of the Commons Commissioners Regulations

1971 prevides in effect that a disputa snall be disposed of having regard cnly to
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the grounds statad in the objectione. Having regard to these considerations, I
conclude that I need not investigate the circumstances in which the registrations
applicable tc Thornsgill Green,made, and can properly confirm such registrations
without any avidence. (et D

As to the registration of Xoor Road Green (sometimes referred to as Top Green) in
the Land Section of the Registeri-

The Cbjection of liss Hartley is the only Cbjection or Entry which in any way
challenges this registration in the Land Section. It is not disputed {and tais

is indeed implicit not only in Miss Hartley's Objecticn but also in Zr Adlison's
Qojection) that there is a piece of land known as Licor Road Grsen or Top Gresen
waich .is preperly registerablie in the Land Section. Accordingly tae only guestion
I have %o cocnsider is whether the Disputed Tracic, and BEast Part and the South Strip
or any of them are pars of this pizee of land so xnowm,

As %o the Disputed Track, Wiss Hartley said (in effect}:~ When she Jirst bought

Coleshouse, the Disputed Trocik was used for horse-and-carts. Scen afterwards with

the permissiocn of thz Parish Council she and her co-owner put down zard cere %o
tcr

e}

mase it sultable fer mo carsy and two or three times since 1538 it as been
covered with limesicne chiprings to =maintain the surface. 4is so made up, it wvas
used not only by iiss Harsley and her Iriernd for vehicular access to Coleshouse
znd the garage held with it, but. alsc by Wiszs Cloughtcon and after Ler de-ix by
Ir Adliscn or kis tenants as cccuriasrs of Thitfiel:l Viaew. Loocldy aad maiue any
objeciicn %o iiis use of tuie Disputed Track. either ithe County Ccuncil (as
bighway autborisy) or the Tarish Ccuncil had done anything to it. Aas to her

& K
particinaticn in the zpplication for ke regisztration of the Unit Land (incluling
: L2 T 1. s 1L o .o oL ~ : : ER g~ -
the DJisputed Tracl;as a village green:- on veuald of the Council, in 1555 suae

-
1. i R S . S PO
e CCINSLUIBO wluv

censilored whstaer tie wacle of the Uaiv Land was Village Zreen an
L

1% asy zutozauventl; at g mecting of sze Farish Zouncil it come. To.aer ncille that
the Zest Zart oisad net Te a2 village goeen, and sue accerdingly wretes Vo the ounsr
UroAdlison {27 fhat btize ze had Just ceme intc the swnership), and Lovaself zut in
an <bjecticn te $he Zast Japt and tlsc to the Jisputed Track anld The Joull Zirig.

t H Nk mim Dy mqr Ter Ty e . =
Ag fc ths Iast rart, liss Zartley sszil
ais

aad uged this land as a <xying greuinl

e

fcr about €0 years until snz surscogsed ol T i
Slotugaten cwpad tha Jawe Zoxicur, wnls d T Tor g

time {at laast 20 rears) until the las LS i (avout ! 3
2g0); she ihen had ne Zcubi thet fhe ZFawe Paricur was part of fhs Jhitfield View

procerty ownaed Uy Lilss Clouzntcon.

~

As to the Zugt Fors, I

(%9
Cleuginton that the Zaast a3 zarxt ol uzal it zs
a drying zround. She alsc sometimes ran ciiciiens on ite As z Boy 1t was ¢ns of
ais tesits ic cut *the grass to «eep tie nettles Zown on the Zast Part, and ae 4ld
this on liss Cleuzizticn's instructicns. cbody cbjocted tc the use made of ue
cast Tart by liiss dicughion.
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Kr Haw in acme detail confirmed the evidence of lir Addison as cutlined above.

Lr Johnson confirmed «{r Adlison's statement that his title deeds contained no
plan; he produced (a) a mortgzage dated 10 April 1886 made by Lr Robert Cloughton,
in the parcels of which the mortzaged property we was described as "All tkat
messuage or dwelling house and garden with the appurtences situate at Jigh End in
the town of Askrigg aforesaid and now in the occupaticn of Thomas Cloughton as the
early tenant"; (b) a conveyance dated 25 November 1520 by which Barclays Bank
Limited conveyed land to iur George Cioughton, being a reconveyance on payment of?f
of the 1886 mortgage, the parcels of whick were referential; and (c¢) an assent
dated 1 August 1968 made in favour of Hr Addison,Jwhich the parcels were similar
to thoge of the 1886 mortgage.

Lr Abraham said (in effect):~ The minute beoks of the Parish Council (he provided
me with a2 note of the rolevant entries) shewed that from 1959 the Parish Council
had arranged for ithe mowing of Tup Grsen had in 1670 concesrned themselves with the
repair of the 1id of the well at its north end bad in 1972 given :ermission to a
viilager t¢ graze a donkey (the Council thought that they could nct rafuse this
vermission). A search at the Counity Re2cord Office at Nerthasllericn showed that
the 1854 and 1914 G.5. maps showed Top Green as an open space and that the Astirigs
wocr Inclosure Award did not include the village. ZHe did not on »ahzl? of the
Farish Council argue for any particular conclusion because the Ccuncil were content
that these lisputes sheuld be settled by a Commons Commissioner and wished him

(Zr sbrakars) to de no more at the hearing than put Scrward such informaticn as

they had.

Standing on the scutiend on locr Rcad Green and lecking acrth, the vart ¢f the

Unit Land in view cpreosrs to Se cne niece of public land waich ends scmevibere cut
of sight in the parrow siyvip between Coleshkcuse and wnitfield Viaw andé whick coull
¥a sensibly and vroperly e lescribed as z village green. Standing on the sast end
of the liocr Road Green (av acw reziatared) and lockiag west, the nart of the Unit
Land 2t this end aprzars to be 5 pnlece of private land aimost coomvlaiely enclosed
which 2nds somewhcre in the last menticted nzrrew strip an? vhich ceudld not zeasibly
or properly ve described as iz village green. Toe 1514 C.3. map sihews Liocr Read
Grean {as now zegistered) as two piszcas of land, the dividing line between these
pieces being a straiznt line across tze soid narrew sirip starting from the 2ast
gide of the Footpath Gap. This dividing line now corresponds very closely with

e east edge of tie zard core track leading directly into the garage of Colesnill.
The said narrow strip is new neither garticularly private ner particularly opublic,
and if I am (28 I think I ag) cbliged draw a dividing line scmewhere acress it

there iz ne vary cogent reasen deduczble from the appearznce or from the evilence
siven at the hearing for drawing the linetﬁgzény particular point. Hewever having
waliked over the land I conclude that the dividing line as #vew ipn 1014 by tha
Crdnance Survey is still. the most apiropriate, and I accoréingly ccnclude that the
part of the Unit Land east of this dividing line is not part of the nisce of nublic
land now tmown as iiccr Road Green and should therefcre be removed from the Register.

+
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The Disputed Track although the largest, is not the only track that crosses Hoor
Road Green. There are I think in law two possibilities, sither (i) the Disputed
Track is not part of the piece of land known as loor Road Green; or (ii) the
Disputed Track is part of Moor Road Green but the owner and occupiers of Coleshouse,
and possibly the owmner and occupiers of Whitfield View also,bhave a right of way
over it. It may I think be of little practical consequence to Miss Hartley which
possibility is correct. Evaluating the evidence as best I can, I prefer the second
possibility; baving seen the land, it seems to wme that I should treat all the open
space now registered (except the Bast Part) including tke various tracks across it,
as one piece of land all of which is village green subject to various private
rights of way, rather than treat it as a number of pieces of land each of which

is village green, and each of which is separated from the next piece by a irack

in private ownership. I conclude therefore that the Disputed Track is part of the
piece of land known as Moor Road Green, and should therefore remain on the register.

I have no jurisdiction to declare or order that any registerec landkhall he
considered to be subject to a right of way such as I have assumed is appurtenant

tc Coleshcuse, and possibly also tc Thitfield View. Fevertheless I draw the
attention of liizs Hartley and iir Addison to regulation 24 of the Comwons Registration
(General) Regulations 1965, which seem to provide a means by which such a right of
way might be nuedasiady recovdied,

iss Hartley at the beginning of her evidence said she did not wish to pursue her
claim with regard %o the Zouth Stripy it is 2 track leading from the road across
the registered land to a dwellinghcuse; she has ceased to have any interest in the
iwellinghouse. From the aopearance,. I concluce that the same censiderations as are
cutlined aseve in relaticn %o the Disputed Track are aptlicable tc the Scus: Strin
and that acceriingly the Jcuilz Strip should remain cn the legister.
As o the registrziions avplicsble %o Lloor Read Green in the Cunerszip Seciion of
the Registz '
eor dcad Green aptears from ks aprarent date of the buildings surroundiung it and
frem the 1854 C.5. =ap to have been an cpen space which could rzascnably be surntosed
to have been %the proverty of the Feriszh frem time immemcrizljon this sugpesificn it
Tha

would néw by operaticn of law be vested in the Parish Council. he avicence cf

v Abrohace shows the FParish Ccuncil o be in possession,

pl
e

yort of 2is

Ir the absence of Lr Thwaite, I 2ave nc evidence in sup
ovner of the scuth part of ilocor Read Grezen. In the ab
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imagine how his claim for ownership cculd be bYetder than fthat of Uiss
interest, I have fcr the reasons set cul abcve, determined to be no mor
? ?

right of way.

Upen the above consideraticns, I conclude that tke ownersaip regisiration cf
Ur Thwaite shoull bz Jeleted ani the cvmership registraticn of the Parish Council

shoull atand in its =ntirety.
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I should record that because in accordance with my decision the East Part will
be removed from the Land Section of the Register, it will follow that the
cewnership registration of ihe Parish Council in the Ownership Section will no
longer be applicable to the East Part. Accordingly I need express no opinion
as to the claim of Lr Addison(made in hig Objection)that- the East Part is part
of the land which with Whitfield View was formerly owned by Miss Cloughton and
is now owned by him under her will.

For the above reasons I confirm the registraticn at Eniry ¥o. 1 in the Land
Section of This Register Unit with the medification that there be removed from
the Register all land which is on the east side of a straight line delineated

on the Ordnance Survey map, being the line which runs as follows:i-~ the north
end of the said line is at the east side of the gap in the stone wall forming
part of the north boundary of the land comprised in this Register Unit which gap
adJoins the southeast corner of the garage now held with Coleshouse and is the
commencement of a fcotpath which leads from the land comprised in this Register
Unit east-northeast across Ordnance Survey No. 272; the middle of the said line

runs near Jthe hard core driveway into the said garage: and the south end of the
said line is the side of ths wall or building now occupied with Wkhitfield View.
I aisc confirm the registration at Entry No. 1 in the Cwnership Section without
any modificaticn and I refuse to confirm thz entry at Ho. 2 in the said Cwnarship
Jeciion,
»
I am required by regulation 30(%) of the Cormons Commissioners Reguiations 1971
S0 axpl

axplzain $hat a serson aggrievad by i:is decisicn as being erronecus in peint

aw-may, within 3
hliy recquire me tc

sted this q e day of 57"”"“’7 1975
[
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Commons Commissicnerxr

weexs from the dztz on vwhich notice of the Zdecisiocn iz sens
state 3 case Tor ule decisicn of the High Court.
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