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COLZICHNS REGISTRATICH ACT 1945
Refarence No. 268//227

In the latter of Scabba Wath, Healaugh Low Green
and Healaugh High Green, at or near Healaugh, in
Reeth and Grinton, Richmondshire D., North Yorkshire

DECISICN

This reference relates to the question of the ownership of land in three piecces:
one known as Scabba Wath near Healuagh partly in Reeth and partly in Grinton, and
two others tnown as Healaugh Low Green and Healaugh High Green at Healaugh in
Reeth, all the said three pieces being in Richmondshire District and being the
land comprised; the Land Section of Register Unit No. VG.137 in the Register of
Towm or Village Greens maintained by the North Yorkshire County Council of whick
nc person is registered under section 4 of the Commons Registration Act 1965 as

the owner.

Following uron the puvlic notice of this reference Reeth Parish Council claimed
te land in question; no other person claiced to be the freehold ormer or to aave

information as to its ownership.

I held a hearing for the purnose of inguiring into the question of the cmershiz
of the land at Richmond on 31 Cctober 1974. At the hearing Reeth Parish Ccuncil
were rerrzgented by Lr M. Sunter their chairman and liiss Z. Pedley their clerk.
Zealaugh Low Grz2en is 2 piece of oven grass land cn the south side of the ma
road thrcuzh the Village of Healaugh, having a frontage (as I scals the Rogi
map) of about 50 yards and a varying depth in some places as much as about 65
yards. Healzuzh Zigh Green is on tiae acorth side of {the Village, scome iistance

£ tie nain road; being 2 "S" shaped strip about 100 yards long and of varying

in
o
jcprieing

from tha
wiith. OScavdz Uatli comprises thrse sieces of land: one siec? is 2 sirip abous

500 rards long, being tae embanigment betwszen the River Swale and the main zcad
(2ere the road rung just north of and parallel with the River) and including sc
much of the adjoining bed of the River as is north of the midile line; and the

two other pisces (separated by 1 narrow strip) tegether about 150 yards long and
40 yards wile on the opposite side of the Ziver; the separating strip is I supccse
the line. of what remains of thz aciual Jath (fcrd; there is ncw a road dridge a
little aizher up the River).

Lr Sunter who has lived in dealaugh all his life, been a member of %he Parish
Ccuncil for over Z0 years, vicechairman for over 15 years and chairzman during the
last 12 moutas, in the course of his evidence zaid (in effect):- the Parisih Scuncil
aave nut a seat on Healuagh Low Green ané have arranged feor the grass to be cut.
They have a2lso put a seat cn Healaugh High Green and arranged for the grass to be
cut. lobody =2lse hag 2ver claiced ownership as long as he can remember. The part
of 3cabba ‘ath south of the River is in the Parish of Grinton; the part north of
the River iz in the parish of Reeth;-»ihe Reetkh part is a liability, because wi=n
the river is in flood, the embanlment is liable to breach. Save as 2e had stated,
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the Parish Council could offer no evidence of ownership.

The question whether I can on tmevidence of lMir Sunter properly conclude that

the Parish Council now have a possessory title to Healaugh Low Green and Healaugh
High Green is I think of scme difficulty. It may be of no practical conseguence
how I determine this question, because if I am satisfied as to ths cwnership of

the Parish Council I am by subsection (2) of section 8 of the 1965 Act required

to direct the registration of the Parish Council as owner, and if I am not satisfied
as to the ownership of any person (there was no evidence of the ownership of any
person other than the Parish Council) I am by subsection (3} of the section required
to direct the registration of the Parish Council as owner. On the day after the
hearing I walked over these two Greensj from their situation in relation to the
surrounding buildings, walls, gates, roads, and paths, I am unable to conclude that
these Greens must always have been Parish Property. The evidence of Lr Sunter as
outlined above I think falls short of showing that the Parish Council are in
possession or that they have done things from which a possessory title can be
inferred. I am therefcre not satisfied as to their ownership.

In the absence of any evidence that any person other the Parish Ccuncil is ike
owmer of Jealaugzh Low Green and Healaugh Jigh Green, and in the absence of any
evidence of any liind as to the ownership of Scabba Wath, I am not szatizfied that
any person is the owmer of any of the land ccmprised in this Register Uni$, and I
shall accordingly under seciion 8(3) of ke 1985 Act direct Norii Yorkshire County
Council as regiaztraticn suthority tc register Beeth Parish Council as the ommer of
the land excent the part in the Parish of Srinton, and tc register Grintcn Parish
Council 25 tie owner of the said excepted :tarit.

carons Commissioners Ragulaticns 1371

. - e

I 2 raquized Uy reculaticn 30{1) of the
: P
+

»

-
i~

¢ :xplain Shot a neroen aggrieved by this lecisicn as being errcrnacus iu scind

of lzw may, within § weehs ZIrom the doite cn hich anctice of itke decisicn is sens

o zim, wequire me 6 3tate £ cnse for the lecisicn of the Iigh Court,
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