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Tn the “atter of The Common or The (Treen and loor End,
Wun onkton, Norih Yorikshize R

2)-

DACTISION

©hiz relevence rclates to the questlon of tne nwnership of 1and kmown as The
cammon or The Nreen and ioor Fnd, Iun lionkton, being the land comprised in the
innd Scetion of Register Unit No. VG 21 in the Register of Towm or Villaoze

Creens moinitained by the fomer ilorth Riding of Yoricshire County Council of which
no nerson is registered under section 4 of the Commons Regi =istration Act 1565 as
thie OWner.

Tollowing upon the public notice of this reference rs H. Berker and Mx
D D Aykroyd cach claimed to be the Ixeehold ovmer of th e land in question and
no othexr person claimed to have lniorﬁatlon as to its ornerahlp.

T held 2 hearine for the purpose of inquiring into the question of the ownexrsniy
of he land ot -Aarrogate on 12 Lay 1977,

At fhe heoring Mz oaykrovd was renresented by I L D iackirdy, solicitor, ~nu ine
i Mankoon Perish Council W represented oy lRkjoT J 11 B Barchara, i*ﬁ Choimuon.
maare was RO ajnpesrnnce dy or on pehalf of s Iarlcr. T also heard lir J Holgute,

sno deserided nimself as & wminori zy member of the Parish Council.

- P

e o Lrcrorvdts claim to the land in question is based upon. nisg lorasnhi

of Tun lonxton. The root of als le is a corveyance made & april 1647 oseiweon
{+} Tsber:t Sohn Dorker (2) Georze Hommond Aykrord, whereby there Vs convoryed -
C ' : o recputed manor of ‘un Clonizten sozether wiln en T 34
“.-i gelinsated on & plan, which grea éid not include %he land in question. T
“-neinizes SO conve yed passed by divers mesne ass‘gnmnnus to ' D P aviczoyd wno

oo comveytnce made 29 lay 1975 tetveen (1) Iovid Peoter aykroyd (2) a 3 17 Pensions

(i(‘J

a nveyed the land and reserved the lordship cf the nanor. The land
:;b;ect of the veferencc not having been specifically inmch aded in the 1947
conveyarce, ii could only have passed by virtue of secilen §2(3) of the Low of

axrty Act 1$25, and then onlj if it was land epperIéining or raputec T0 aDp7 ertair
5 at the time of the conveyance, demisad, occupled, or enjoyed with the
T, Or wis _uudted o= knovm as part, parcel, or memver thereol.

o ovidence which would bring tre land in question within the amsis of secticn

62(3) of the Act of 1925 was addu :ced before me. 1tp lizekirdy contended thad

Locnuse Lt is waste land 1t 1is vested in iz Aykroyd @s lord of the manoT. I o
ol vidence as 1o tho larnd comprised

zceeps this contenvicn. There was no ovid
n0T 0X un "onkton and I cgnnot aseume that the manor is coserniricu
witn she porish of the s :e nzre, for there arc am~ny c&sed in vhich = pgh_an

HERLEN
cemprised more than one manoT. However, . Mackircdy directed my aticntion W
e evicence recarding this 1ard adduced before I Comnissioner Iaden Mullexr in

. e . - . e MY
nfn ~tiay of The Common or The Creoen ond Meoer Bhd, oun ronicton {16747,

27, iHos. 4;/3/ o 28 where the Gucstion in issue was wheuaer the land had
nean o:rcctly Tes $sto*ed a3 comon 1unu cr as & towvn or villose -oeelle -
)

dcd to read 1 Comumigscioner “nden Fuller's decision in orac: t0 vold o
n ' a partics of recalling the evidence, and I shul; ive oy Gosision
i5 of hig {indings-of fuct together with tue additionzl fac:is disclicsed

e
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in the docwionts adduced

The lordship of the maper wp held in 1860 by Mr Isade Crawhall uvntil his deadh
on 2 Auqust 1878;  thercafter lir Walter John Crawhall ntil somciime bebween 1931

apd 1933; thoreafter with a possible gap of a year or two Mr lotert John Barker.
The documents of title [rom Mr Barker to Mr Aykroyd were pol produced lo Mr Conni goion
Paden Puller, bubt for the porposes of his decision he assumed that Col. Aykroyd
succeedad Mr Barker aiad remained lord cf the manar until pis death in 197C.
Dowever, &5 the lezrned Comuissioner pointed out, it did not follow from this
ansumpiion thot Mr Crawhall, i Darker, and Col. aytroyd were successively owners
el the land in questiion.

The lecrned Comris";oner set out in the Third Schedule to his decision mriicuizrs
&

ol nine cecis indicating that the person concerned was or was not the ovmer of the
land in question. These purticulars were zs feollows:— ’

"(1} e Srawhill after 2 heavy riainsiorm would not allow a threshing michine to
1.

enter utiery FTarm (just north of Duttery Fond) across the Unit Land beczuse it
"aipst danmase the surface.

“"(2) r Durton rememhered hiz father going Loura the armussment fair collec.*. the
"ues from the Thir Proprietors foxr the privilege of coming, he undersiood uﬂmh s
"laihier hanidad the money to My U-J Cravhill and he recollecis nc‘nn told thot
" Srawhill) cnwve sose of 16, posuniLly all of 15, to ihe Spoxiz. xrs I anc
Mx P oiluby in thelr stolement* stid the sum wos one .,.A_lllnl_,
"(2) Tn 1929 !r Gurion was cmployed by Capiain Taitworth oo hi
"Crapoiin Uhiivorth had just come to live at b ; 15 :
lawns with tuxf from the Unit Land.  He aporoached lir VW J Crawnill. In the
w1t a mooting of the commons righits holders was neld to decide the quesiion;

. no
"{ielir decizion was thot CupuHmu nitworia snould Te allowed to talze the wuxl providec
"{it wan filled in agoin and leveileod ude. e accenied, and the place (newr logg

o5 levelled uwp and resceded and is now Scod permonent pzoiure.

"nilders new Luilding)w

w(sy After the 1030-45 v, Colonel Ayriiroyd teld the Faixr Proprictors (or ztheir
Zon ol yoshat il were 1ot wonted ony more. I onale thls finding
L ) nly evidance of J”'t Colonel Syxzroyd &8 was nolTsny
I Durion were boih Told indepencenily 299 SeCLuse
g that Colonel “j“‘Ojd did this. I Holgeie said it ols
mond Zronrietors) hed $olé him that Colonmel Aylzzoyd mentioned
e noise; I infar fronm the rest of Ir Holgntels evidence thot he Gid not cexioini;
Wonink thot the neise wos the only or one ol the rsasons Colonel aykroyd sove oo
maid i fhe time, 2ccoxiingiy I mike no finding on tinls poinis

=\ - - ’ - - - - . .o
T3~ . 1 | PP Ly ES T I h Taea - - & :
{3; Colonel Weollar'c Mouse fronts on the Unit Zand and Tecess to nis
[} T b o . - -agmna - - = pem e v - - . h SV o
' coinined foonm o ftyec rmumiing percllel witn s Tromtorze. @ IoUnAd
[A R [
| e tad P I S s, - -~ : L oAy n
"o 2% iz cor out of his geroge, so &3 to aline It ziong

: . . o L q A
P, L. o - ; " -y moam A o
LCLCOo0 Tnd TIMACK ONNTO Ynig JTES3 LNl ue“, =)
N i s ,....'. e gm mteer e Gy e oan mmaeta ek i 2 Y AfE
CLudnower COLG ©D TSLT o Lna oLl snalilo Lo ....e STOWnA an L2I%

. - [, arr - “ da L U7 A K ]
"o zonnulicd Colonel G E MLuzerd; at the time Colonol ‘oolley teller

- L]
tehn Tord of the tanor but dia noi tell Colonel ayiimoyd that he consu
suzmestion of Colornel Ayxrova, Colonel

ooliler romeved

3 ~
LS ITeacoll.

fr Towilon of the gross, subsiifuted hard core for the 50'* Sround underne.ti and
"wenizced the grass on tep, sSo that in result he can now bdack (s car Jdvern L0 RNCS

sithout sinking 1% in the gruscs aad (a5 he docs not do this very ofilc cn) withous
”L;;;";n; the groes.
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"(6) In about 1958 the Farish Council wag appeonciied oy the Yorl: Area Telepnone
"anaoer aboub some propocced works on the Unat Land. RE time come memvers of
Wiho Parish Council thought Colonel & H Aykroyd had righss Toré of the lanor;
"y Holrate himself thought aks permission was needed for CQLILEn turf or felling
ntrees (out not for sports anc pastimes). Colomel Aykroyd atle

phich the proposcd telephone works were tnder consiceration; he said he was
Mpeluc tant to talie pari in ony discussicn corcerniny siznis on the Village Green

"(meaning the Unit Land) because he could find no title to them.

€
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"(7) In about 195G Mx T Hunter thought an elm tree near his house vas danzerous
nawd as-ed the Perish Council if they would cut it dovm. They consultea

"Colonel G E Aykroyd for his permiscion; he said he did not feel he could sront
"permission 2s he had nov cafficient %itle. Ultimately lir Hunter cui down the tree;
nihepe was no evidence as to what napponed to the timber.

(8} In about 19563 or 1964 a large poplar on the Hoor =nd part was olovn dowm by
niwa wind. %he Parish Council arranged for timber merchanis to take this avay
Nang received from them £5 for the timver. About the same time arotihier tree
"(onposite Iir Teplin's house, nov ovned by Llr Patrick) was thought to be unsafe

nead 5o the Parishn Council arranged and peid for it to be felled. The Parisch
Moouneil offered to pay Colonel G H Aylroyd the 25 reccived for the blaclk poplaxr
meimhers  but he waived any claia re might have to this £5jand as a result the
"money wag retained by the Parish Council to help oifset the higher charge for

mfalling the Taplin free.

n(¢) 1 Tolmete after describing the events sentioned at subperesraphs (5), (G6),
w(7) znd (8) above, said thal from <hen —wnrds the Darish Council Stended 1o

"4 sre;erd Colonel Aylroyd as regexds any trees and any holes we zight dig %in the
merais fawd . 12 Surion when asked why memiers of the Porich Council did not

]

"ougrenst £ Lo -liznor about some stone which had been deposite
on the U time Eoss Tuilders were building their milding, sei

™
N - - =" 4 & EA N P wamaam T} et - Sl emm |~ T o FallE T3 b2y A - 'e
NEiant gt the time e Parwic CouncLi Scii. ot iind +he Lord of the Monor and Tndl
jay

inzi o

[otaysH

Woioriing Looul 3 ox 9 yoavs age tihe furich Courcil kad Yassuncd custedy™ of the
nynli aand. T mbous 1083 Lhe Dnrinh Council retuested (7 told) Yr Sadler to puil

Magunt o woll wiiich he hod rceently erccuod nedr Syke llouse cncroaching (so0 the
. Oevnoilogonsidersdy on the Unit Land and tals he did; this request was

woleronce to the Lord of the Tonor.

ow tmglipdy velied in pariicular ugon the acts set out in peragrazhs (2) and (4)
g k ' o) 2 only evidence to the centzery vwas Col. Ayizoyd's reluciance
avrmerzhip of the land,

1t~ Comzicsioner Daden Faller deali with these ~aiiers in his decision, saying:-—

wirntwithsianding the informality of the discussions desceribed in Dparagrahs 53,
n(7) and (&) above, I am satisficd that Colonel Aycroyd meant and wos r
‘o —ean that ne claimed no title Yo the Tnit Lond-in

Ny ihe Perish Ceuncil € ]
Moamoe thed ke was not legelly entitled to vermit or object o enytning which the
1ou-inn Council comsidercd should or should not be éone on iv; T Holgote an

mes Simion {Loth members of the 2o ich Council at the relevant times), although

ribve the zesulting position as they saw i,

h (8) cpreed that as & result of Colonel Ayisroyc!s
nastiiude, ihe Ferish Ccuncil abow: ~ (while respecting the grosing
"risants of the Comonexg) in effect toolk over the Unit Lond. I think it unillely
mitae the word "owsmexship" was used by Colonel Aykroyd in comnection with these

veniters, dut neverthelecs fro: nls cecleimer I conclude thnt ke did not consicer

hingall 45 ovmeX. T ink it unlikely that the Parich Council ever considercd

"that they nad or could decome Povmers™, but nevertheless about 8 years ago they

dinoy used cifferent words to 4
twera, 25 outlined in subparogrs
tous C.years azo

B

i
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Myhile respecting the gmozing ricnts acted 23 ovners, oI &% least ac
Mantitled to conirol fhe Tnit Luond. Bearin; i mind UOL Rl
Nig tho Parich Coufeil and s M Aykroylis osiataiony men icn

. "erazing rights, T conclude ghat whan adviging Ccl 1
“access, he Tas el ag,gc$;n5 hig Gwn cnnersniis auf ol
"be least likely to offend those entitled to grozing righ

b
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M1 infer that Colonel Aylkroyd when.ne enue"tcd the Fair Proprictors not to conme

"any more a8 described in TGLuu*uﬁu (4 ) was acting on behalf of the innhabitants,

"and thoet they did not want the lralr Proprietors. to come eny more becsuse the amusements
"they prov;dcu aftor the 1939-45 waxr were so much inferior to vhat nod been provided
"before; if Colonel Aylkyroyd had then intended to assert his ownership, he would I
"thinls have done somethmng more afterverds; any such intention is inconsist{ent with
vhis 1958, 1959 and 1964 @ sclal 1GTS. .
"Hoving regnzd to the amount of .the payments_mentioned in p2 parasravh (3) Ciuis
“appeoxs to he a tymogrovhical error for' (2)3 above and the way L Crawihill was
ryoruted o have used whati he rccc_veu, I an not pe rsaaded thet he wes asseriing
Yovmership rother thon acting on benali of all tho i itants generclly in
"preventing the Foir Propriciors fom ever EQUQDI_SHLD” o right zgoinst the

Wila Comsonezs und ithie inhebitants; il as owmer he wiented to nmale a profit from

nilg Unit Lend hie could have chirged more; cven as:unlnu thzt Ir Barker received
“ wgimilar pevmenss (novedy said he did, but it is I think 1itely) I om not nersucded.
Menat his asiifude v eny &Eiferont from thet of [T Crawniil; gouerally I Teger
Mhe eovenis Goseribod in penasTuphs ( ), (2) cnd (3) above &5 deing ©oo Teuoue and
an

nioo uwncertoin on waich o buse any conclusion relevant to this case.”

ALt

"mile I oam pod bound Uy infeorences {rom ihe primnry focis
adduced in ev‘dcncc Telo iiffer from uls sssescuent of
the qualitaﬁive value ol 5 had the advaniage of seeing and
nearing the wilnessas.
Tor Mr mckizdy to succeed In Als coniontion that IT Aykroyd is the owmer of the
lend in question Uy wirdtue of being whe lord of the manor I should have to ve
caiigficd t12% 4he lond fell within cection 62(3) of thc Law of Projeriy ict 1925
At iho time of Ihe cenveyance Lo i Aykroyd, which vas da*cd 30 ilevember 1570,
Trhoil conveynnoe could “cv, howevér, operaie to convey to iT Xy:ro"¢ nore thon
nad been conveyed 0 niS nrcaecesuo*s in title with the l oxdiship of the manor
I lacikirdy s wesearchies nave tahkon him banck to the will deted 24 Janvary 18"
6f Iszac Cxrzvhall, who uevisea amons other proneriies the manor ‘and monoria rljnts
of. un lonizion. Tre offect of that devise would depend upon whether un Fonlion
was ot that fime 2 aonor or a reputed nENOX. If it wvas a reputed manor, the devise
wouid not ogteraie te pass & In reeiiold interssi in any speciiic land: _sec ucriven
N Co;ynclig {?:3 ela)y Ted» Tt iz not clecr whai the siotus of She manox TUED YOS
If 1235 agmumed in I Ayiccovéls favoux thel it was nov 2 roputed manor, the devise
E 2 the manox. Trnere 1o

cuid have pasced the freenold interest in 2ny

n
o dimoct ovidonce as to vhas iond was then pare wor, s0 it i3 necessar]

+o consider whether any inlerence as Lo tnpat matter can be drawm froa the sussecuant
cvidence. It cannoi be scid that the evidence doegs not preclude the possidi iligy

Liat L4 lend vas parcel of the manor in 1874, bui the evidence is far from conclusive

e

in either Q_"ectlon. Letay careful consicderation I have formed the view thet it

ig insuificient to Jug.--j a positive inference that the land wes porcel of ihe

manor vhen.ixr Cra.“all 13 nis vill.
-2 - . anm L L S ™
or Darcnnmd sicted That vhne SO

ihe Pazizh Council vas of the opinion that the land
welongs to [ Ayimwoyd and mol 10 the Parich Counsili. I GO nO%y DOWOVRTL, consider
tzat 1 oug:u to give any weight to this opirion or to tle opposing view of

e TTolomice a2 ube land ousht to bclon« to the Parlsh Council: I jurisdiction

reted

»

L—-u-l..l .
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fg te antisfy myself, if I can, vhether any person is the owner of *the land.

On the evidence availoble I am not satisficd thet any pexson 1s tne ovmer of the
long, and I osanll ~ccoxdingly dimect ithe leztih vorlchire County Council, as
resisuvration cuihority, ito resister tho i slonicton Forisn Council a3 the ovmer-

of the lend wscer scciion 8(3) of the Act of 1605,

I zm required by regulation 30(1) of the Commons Commizazioners Regulationa 1971 to
xplain thoi a person agerieved by this decision as being erroneocus in woint of law
ooy, within 6 woeks from the date on wiich notice of the decision is sent to nim,
require me to state a case for the decision of the High Couxt. -

Dated this oA . day of F”“c»j 1977

CIZIET COC70NS: CCIZISSICHID
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