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COLLIONS REGISTRATICE ACT 1965
Reference Ho.45/U/222

In the Matter of The llar,

Arkendale, liorth Yorksaire. '

D=CISION

This reference relaies to the quesiion of the ownership of land known as
The llar, Arkendale, being the land comprised in tze Land 3eciion of Regisier
Unit No.C.L.261 in the Register of Common Land maintained by the former
Jest Riding of Yorkshire County Council of which no person is registered
urder section 4 of the Commons Regisiration Act 195 as the owner.

Following uten tze public notice of this reference lIr, J.L. Gay clairmed
to be the freenold owner of the land in quesiion and no o*zer person claimed
to have information as fc its cwnership. :

I held a hearing foer the purpose of irgquiring intc ithe question of the
ownersaip of the lzrd at Harrcgate on 25%th llarch 1974.

At the nearing lr. E.D. Hen

=1

aré r. D. Pouncer, soliciter,

nam, soliciitor, anpezred on vexzlf of
preared on benalf of the Ariends

lieeting,

The lancd the subject of tiis reference consists of a pond witz 2rn are:z
cf eopen zround surrourding it. r. Hzrram sroduced from . G2r's munizenis
articles of azgreenment made 20tz Ausust 1772 ovetween Peter Jeinzon, lozd ¢ ithe
maner of Arizendale, and one ILulfieldé 3Scarazh znd other owners of larnd in
arizendale, whereby it was agresi thzt the lznd belonging so the poariies sncenld
ve dilvided and enclosed under <: : tion of two nzmed perzons. “he ferss
ol *ais agrssrzent were very cof zose found in IZnclosure iciz cf Ilhs
vericd, ani tle persons named zenent made zn award, dated
5% Fevruzry 1773, which is Putlic Fecerd Cffice a2monz ine recoris
of iie Duczy of Larcaster.

It was provided Hy the agreement that Ihe Grezi Zond in .ritendole Letius
and the wesie grourd and plan : ne3r iV should Ze lelt even and unenclosed,
and tnat all rizats of cemrmorn in ilie land to be enclosed shcould e extinguished.

Several persons anrlied fex ¢ comnon over
toe lard iz sublect of the refsrenmce. These regisirations were uncopocad
anf so necate Tiral and by virsue cf sceiion 10 ¢ thze Commons Registraticn
Act 19325 . beczme ceonclusive evidernce of She exisserce of “hese rignis.

Cn tais evidence I find t=at the land ithe suliect of *he relerewnce was
Tars of the wasie of the manor of ariendale ai ihe time of ihe zgreement and
avarc., T.e percons wio made the zward Tcund that ihe riznt of the soil of the
wasies which were parcel of the manor of irkendale delonged to Peter Johnson

as lord of the maror.



It does not appear from *he evidence before me who was the immediate
successor in title of Peter Jomznson.,but on 29th January 1904 Joseph Henry
Hussey mortgaged to Thomas Fussey (a) the manor of Arkendale and (v) cersain
land specifically described and coloured red on tke plan annexed to the morigage.
Cn this plan the land tae subject of the reference is coloured blue, but
trere is no mention of this land in the mortgage.

Josepn Henry Nussey died on 25th Jure 1938, leaving his rezl estate
on trust for his widow for her life and then to lr. Gay. Iirs. Nussey die
on 6th December 1970 and 1ett°rs of administration of her estate were g":rted
to ir.y J.D.3. Lister and Lr. A.G, Birngham on 1?th Yarch 1371. GCn 11tk Ccicher
1971 ilr. Lister ani Ir. Birgham conveyed to J.J. Harrison (Properties) Lid
the land specificzily described in the morigage of 20th January 1904, and
on 11th December 1371 they assented to the vesting in r. Gay of {ze mancr
of Arizendale for an estate in fee simple,

1)

r. Fannen ceonterded that Hr. Gay was entitled to the land in guesiion
as parcel of the maznor., 1. Pounder said that this was a maiier of doust
heeause <here was ro mention of waste land in the mortgaze of 29%h Januaxry 1504,
so tnai the waste 1and cculd have become szparated from the lordsiin of the
ranor at some tire beiween the award of 1773 and ithe mortzzge of 1304,

In 77 view, <he merizige of 1604 ousht to be censirued by T
section 62 of the Law ¢f Prozerty ict 1925, waich by virtue of sud
avniies *¢ 211 convewrtnces made afier 31st Zecemter 1071, Uncer 5
ard (4) 2 converarnce (which includes z morigas
o7 a2 mznor is, unless 2 conitrar inteniicn is
deemed ¢ include 211 wasies aprericining lc
lznd im question could zzve become segnarated
hefore 1G6C4, the Taoct that Sze wzasie was inclu
iz 2 prizz facie irdicaiion o the conirary,
eviienc T a2z not wrecared ito 2ilcy T decision

(=]
~ 1
sneculation as to what could nave happenew

am 52t >, Gz ig the owrer of tie lind,
direct the ersh -cr; nire Souniy Coun c__, as
tc regisier 2im o=z oumer of ths land under
of 1965,
7 resulatio ioners Zegzviztions
& terson 2 n<T 2rronecus
iithin 4o ¢z of 3he

2
isicn of Ine

decision is sent %0 2im, rzauir




