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COIZONS RCSISTRATICE ACT 1965 -
Reference Lo.45/U/19

Ir: the Uatter of the two Tump Yards,

iizin 3treet, Saxton cur Scarthinsmell,

Tadczster R.D., Yorishire,

DECISIOCH
Tais rsference relates Yo the guesiion of the omnerchipr of land known as
thae two Puzp Yards, lizin Street, Saxtorn cum Scarihinguell, Tadeczster dural
Jistriet, being the larnd comprised ir the Land 3ectiion of Resister Unif
o, CLL.SC in the Berister of Cozmmon Land meinitained by ihe ezt Riding
Ceunty Ccuncil of wiich no persen is reziciered unier seciion 4 of the Commons
Degictration Act 1055 as +he ovner.

Toillowing upen tne putlic netice of tlie raforenc
oe the Ireeicld ovner of the land in cuzsiion and '
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r:e percon clzimed 1o
¢

r.oclzimed T Love

I held g 2earins for the purpose ¢f incuiring intce the guection of the
cvmereiin of the land 2t Velefield on 15th Iy 1572,

Cn be:zzlf of tLz 3arton cuz Scariiingwell Parizh Jouncil (“ihe Council')
ayidence w2 given uv g, P, Jdddletern who iz and s tecn for the last
S wesrs thsir cleri:z, 3She nas lived in the Villare 1 ex» Zife and con
remember the Pumpz Tarcs as taey Lave been Tor tne lzoi 45 vears oni upwards.

ctanguler pisce of land on the ¢ile of tiae lain
3t . : ance apart and togeiizzr zzve an zrez of z2tout
36 square yzrdis. Zach Yard is open on the sireei side z2nd snclosed or ihe
three other cides by low stone walls (about =z yard zigh)j thc 4wo side walls

1=
of each cf

-
the Yaris is included irn the lang ithe sulject ¢f -
the baclz wgll

is part of thke proverty occupied by tae tenant c

lend.
As Lrs. Eédlesvon first rauenbers the Yards, thers was a pump in each and

Zrom these ivo pumps tle irhzbiiants of the Villaze chizined ke water they

needed. Abouil 45 years age, the Leeds Vater CJompziny brought their pipe to

tae Village, znc the pumps alibough not then removed, were no longer needed.

At firsty tze Tz2rds Lecate overgrown witkh netiles, bul very soon thiey were

vidied up end Szve boen ept tidy ever since,

fecently the old pumps azve been replicad by "aock pumps" with a troughy
thie Tards z2ave beer paved with stone slabs znd shirubs and irees planted in
ihe corners. This was done (so as to be ready Zfcr the Village competition)
by the Council and at their own expense. ‘

irs. Middleton was able to say that for at least the last 20 years
tae pericdiczl tidving uv of the Yards (remcving litter, lreeping dovn weeds,
keeping the wells in repair and so feorta) which she knows has been done by
someone for much longer, was done by and at the ezpense of the Council. The
Council would, ilrs. Liddleton saié, kave objected if anyone had tried to use
“he Yards as tips.
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The Council has I think established %that they are now in possession of
the Yards,

From tZe use made of the pumps by the Village when they were the only
source of water, I infer either (i) the innazbhitants bad a customzry rizht
so to use t2e pumps notwithstanding that the land was owned by some irndividual
or corporaticn; or (ii) the land was vested in he churchwardens and overseers
of the parish as parish property. If (as is, I think, likely) the second
alternative be right, the land is now vested in the Council under section 5
of the Local Government ict 1824, If (as is, I think, unlikely) the first
alternative be right it is, I think practically certain that the individual
or corporation, having stood by and done nothing for so long, will never
successfully bring proceedings egainst the Council o recover possession.

Possession which it is practically certain will never be disturbed is
equivalent tc ownership.

For these reescns 1 am satisfied that the Council is the owner of the
land, and I shall accordingly direct the %est Riding County Couneil, as
rezistratior authority, to register Saxton cum Scarthingwell Parish Council
as the ovwner of the land,

I am required by regulation 30(1) of the Cormmons Commissioners Regulatiors
1671 tc explzin thzt a person aggzrieved by this decision as being errcneous
in voint of law may, within 6 weeks from the date on which notice of the

decision is sent to him, require me to state z case f¢r the decisicn of the
) q

Righ Court.
{tev
(L. OC, @C“u’ 7
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Dated tnis € day of Ju.!? 1972

Commons Commissioner



