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("‘ COMCIONS RESISTRATION ACT 1965 Reference Ho. 253/D/91

In the Matter of Ugthorpe lloor, Ugthorpe,
North Yorkshire (Mo. 4)

DECISION

This dispute relates to the registration at Entry lo. 2 in the Ownership section

of Register Unit No. CL 137 in the Register of Comzon Land maintained by the

former North Riding of Yorkshire County Council and is occasioned by the conflicting
registration at Entry No. 1 in the same section of the Register Unit.

I held a hearing for the purpose of inquiring inte the dispute at Whitby on

27 day 1977. The hearing was attended by lir Ian Lamb, of counsel, on behalf
of Mr T X Hill, the applicant for the registration at Entry o. 2, and by

iir T Etherton, of counsel, on behalf of the ifarquiss of Jommandy, the applicant
for the registration at Entry No.l.

3ir Hill claims that the land comprised in the Register Unit is waste land of the
menor of Ugthorpe and that ne is the owner of it by virtue of being the lord of
that manor.

During the fiddle Ages the manor of Ugthorpe belonged to Guisborcugh Priory.
After the dissolution of the Priory thée mancr was granted by the Crovm fo William
gtafford. It was agreed between the parties that the manor passed by divers
cesne assignments o John llarshzll of Ugthorpe, who by an indenture dated

3 szrch 1752 leased it to Thomes Jill of Ugthorpe for one jyear. This lease wos
in the forrc normally used for o conveyance by way of lezse and release. =t was
recistered in the Jorth Riding Deeds Registry at lorthallericn on 21 april 1752,
but there is no registraiion of the release, and zlilough the-lease is in the
rossession of 'ir iIlll, the relezse is not.

“n order to nrove “he former existence of the releuse ir Lamb submiited =2
manuscript list of docvments said by ir Hill to have been compiied by 2 leceal
niztorion, nov deceased, nazed Tard. This list contaias an entry ¢f indentures

of leazse and relerse dated 3 and 4 larch 1752.

In =y view, this list of documents is not admissible evidence to prove the former,
existence of the release, since i3 was not prepured by  ir Jard in the sxecution

of any duty. Perhaps I should zdd that I reject this list witnout reluctance,
since it is not 2 mere inventory of documents, tut zlso contains addifionul
nzrrative material, the source of whiczh is not stated. It mavy well be that

'y ard asswned freo the fom of the lease that there musi also nave teen o ralease.
Ze certainly diZ noi confine himself to noting what he saw, for e added to the
description of Thomas Iill that ne was nephew of John Jlarshall.

‘x> Lamb 2lso invited me to infer from the existence of the lease thut there must
2lso huve Leen 2 release. In the abzence of any other eviderce, such an
inference might have veen possible, but I have formed the view thet it is ruls=a
cut by “he non-resistrzation of any release. If such o relecse zd been executed,

there wculd have been every inducenment for Thomas nill to have hed it registered,
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for by vitrue of section 1 of the Act 8 Geo. II, c¢.5, under which the North
Ridinz Deeds Registiry was constituted, a deed affectlnu land in the Morth Riding
was to be adjudged fraudulent and v01d against any subsequent purchaser for
valuable consideration unless registered.

There is, however, a further obstacle in Mr Hill's path, for if Thomas Hill
acquired the manor of Ugthorpe, there is evidence that he subsequently disposed

of it. This evidence is the record of the Court Leet and View of Frankpledge and
Court Baron of Henry, Lord !fulgrave, lord of the manor of Ugthorpe held on

6 Movember 1794. The remarkable feature of this document is that the venue was the
dwellinghouse of Thomas Hill in Ugthorpe and that the Steward was John Marshall.
Not only was Thomas Hill's house used, but he himself was present, being sworn

as a member of the homage. It is further worthy of note thet the record is
endorsed with particulars of the expenditure on the dinner of beef, brandy and
lemons, bread and ale, including a payment of 10s. 6d. to Mrs Hill, presumably

for preparing the zeal. )

JIr 4ill is great-great-grendson of Thomas Hill of Ugthorpe, who died 26 December
1826. This Thomzs Hill may have been the Thomas Hill who wes party to the lease

" of 1752, though this seems unlikely, since he had 2 son John Hill, who died

2 June 1912. “ven if John Hill was 2 centenarian, he would have been born when
the lessee of 1732 was at least 71 vears of age, for he must have been a2t least 21
in 1752. Turthermore, the widow of the Thomes Hill who died in 1826 did not die
until 2 August 1875, 134 yezrs after the latest possible birth-date of the lessee

of 1752. This appears from an abstract of the title of Iir Hill to land at Ugthorps.
hut there is no amention in this document of the manor of Jgthorpe and iv is
insuflicient t¢ show tﬂau even if the lessee of 1762 had been the lord of the manor,
it would heve passed to “r Hill by operation of law.

Since fr Zill h=s never been in possession of the land comprised in the Register
Tnit 2nd beses nis clzim to it solely upon his claizm that he is the lord of the
-anor, I am not satisfied that he is the ovmer of tie land.

Tor these reasons I refuse to confirm the registrztion.
T am reguired by regulation 10(1) of the Com-ons Jommissicners Regulations 1871
to explain that = person aggrieved by this decision as ‘eing erroneous in point
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of law wmay, within 5 weeks from the date on which notice of the decision is sent

to him, recuire ze O stgue z case for the decision of the Hizh Court.

Doted this Q-‘l‘d‘ day of éﬁw 1977

Chief ¥omnons Com:issioner




