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This reference relates to the guestion of the ownership of land lmiown as
Villnze Oreen, Burnsall, Craven District, North Yorishire being t\e land
comprised in the Land Section of Regsister Unit o VG. 141 in the Re-=ister
of Town or Village Greens maintained by the liorth Yorkshire County Counc1l
{formerly “West Riding County Council) of which no person is resistered
under section 4 of the Comrons Negistration Act 1605 as the owner.

Foilowing upon the public notice of this reference {ir i1 R 7 fompest in letters
cnted 22 guly, 2 August and 25 September 1973, claimed ownersnip, ir Hobert
o rerey in a letter dated 20 July 19735 cet out a number of maiters relating
to tihe Green with the possible intention of c¢laiming ownercnip, and ih
Chairman of Jurnsall Parish ieeting in a letter dated 11 ilarch 1976 on
behalf of the Keeting claimed ownerchip. iio other person claimed to be the
frechold owner .of the land in quection or to have information as to its
owniership,

I neld a hearing for iae purpose of innuiring into the quesiion of tie
ownersnip of tiie land at Skivton on 25 iarch 1976. it the hearing,

(1) Iir iHenry Robert Tenpest was rearesented by ir \f Fositer solicitor of
Walker Charlesworth & Foster, Solicitors of Skipton, (2) ixr 3rian Mark
whitlock-3lundell of Crosby iiall, Liverpool and ir John Power of rFawcett
iiouse, Lower liortley, Leeds (the trusiees of iite will of Mr Stenhen Tempest
who died on 12 December 1970) were also represented by lir Foster; and

(3} ir 1i ¥ Clark chairman of Burnsall +arish neeting and !ir G Ficoll
chairman of the Village Green Comiittee wore renrescnted by iir § P liewies
solicitor of J P Mewies & Co, Solicitors also of Skipton.

The course of the .roceedings was as follows:~ Iir il R Tempest gave oral
evidence and nrodiiced the documents specificd in the Tirst Schedule hereto.
Oral evidence was then given by Lir i i Clark who is GO years oid, has lived
in 3urnsall @1l his life, and ic now and has been since 1964 chairman of the
rarish Jieeting, and by lir % Stockdale who is 65 yoars old, has lived in
Surnsall all his life and was (before ¥r Clarl) clinirman of the Farisn
reeting for about 20 years; in the course of their evidence, they »roduced
the docunents specified in the Second Schecdule hereto. After a short
adjournment lir Foster produced the documen:is specified in the Third Schedule.
Cn 5 april 1976 I inspected the land.
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The immd (f'the bnit Landtd compnrised in this Jdesisior Unit contoins (according
W Tcglu»cr; 2500 heetares .zt is two nicees sonuraicd oY
oad {3 G150) ci runs i ) Lot '
;e of Surnsall. Gue of iienc lecen (s

S :oacere) is bounded on the caut by
irees; the other nicce (Mthe Vest iece
(including a zarcge end some shens) and zomo

swost of tho nearins was spent in co‘a‘te‘ir; ihe evitnce offered
croinu DZeazest {(Mine Claimanit) or the said rustees in support o

(25 I wiierstood thomy: (a) the Lordsnipy of tihc llanor of Durnsall

in Joriwshire now known as the Uroushion Luiaie mave for OO jears

dcen owned by tne Tainest fimily, and (o) he Tnit Land now belon:;: :
aiways Lelonjed to the llanor and is iherefore now part of the Zstate owmed Ly the
Ciaimnant or his Trustees. apart {rom the 1973 vesting deed {which mentions
neitiher the “anor nor the unii Lind) cnd the 1971 vnrobate of inhe will of
wr Gtenhen Tempest, the documeniu and events oy which the Zotate andé the +.anor
have devolved were neicher ﬁ“oauccd nor aistinctly stated at the nearing. I

shell ascoune thiem to be as seb oub velow, T 5ay ascune because in the atsence

ol wvidence as to the 1958 Zetilenm nt, and possibly as to otiher docunlents

sucn as mizhi have comic into existence on thc death of Hajor A C Yaupest, on

Lo nacoing of the Seittled Land Act 1925, and on the death of Generzl i 2 4a'pes ty
i zZm a0t Soticfied that the Zstate and t-anor nave certainly devolved o;ot.c
0.0 lne Claimant or nis rusbees. Butb I record had

tiat 17 on tiis asswaption I
Shu LU Leeve s nny cimace of my decidi a5 in favour of the claim, I would
vn miven tae Yloimani an opportuniiy of w“oudc*uu such docuienis or lrovidiﬁg
cuch other evidoice as might ve requisite, bvecause nobody at the hearins
sugsested tnat there was any doubt about the iitle to the Broughton Tstote or
to tue Lordsiip of

-

Tne documents and events relating to the ¥szia te and lanor mentioned at tihe
hearing were:r~ In 1566, the iianor of Jurnzall wes bought by lienry Teipesi, sce
Gigtory and nn»‘CdluleS of the Deanery of Craven by 7 U "nittaker (3rd cdiiion
<973, being an edited lst cdition 1378) volume 2 page 502, produced by i'r Joster.
In 1733 the Xanor passed {rom Stcphen Tempest senior to Stephen Tempest Jjunior,
see the 1750 ihdenture of bargain and sale inrolled, Sir Charics lobert Te inest,
Earonct (the Claimant's grgnd;a.ncr s uhcle} ovned tne Zctate uniil his deatn

on & Decamber 1865, see the 1850 Tithe & ‘ard, wiich shows him as owming titioble
la d in Zurnsall, and the 1333 agreement and 13507 conveyance made by the trustees
of nis estate. On his deatiy the Esiate became subject to the uses oL his will
under which Hajor A C Yempest (the Claimanti's 5‘1".a»ne.) was ten: Tor life,

. iakal N
coe the lood agreonent and the 19056 and 191% accounts nronuced by the Ylnimant.

-
(9
o
1397 aE ote or
r

~h :nla. - lave bete l

b

S

. -
7 uie Lounte was "‘L‘ut.t..u.g('.‘ﬂ, 50 Ca?

'_ccti?n of be;ng ,o d whon iiajor M U jcsL died but I infer frouw the soid
hnoLhang wi:s aiver 1715, e wvas cuccende” in or Lefore 1920 Sy Irimadler
sl esv (the Cladnnnt's father), zce minute of tle meeting on 21 Docamber

T

19’O in wilcn ulCuLOﬁQnt-QOLOLCl Tennest is trented ac owner. The Lotate was oy

suin resetiled by a sebilcrent dated & y see the 1972 vesting deed.
in 1943, mdé was succesdod gy T Sth'cn Tcmncat {(the Claimcat's Lrother)
ant Jfor life, On Iis death in 1570 the Cloimant succeeded as Lenant for
ife cnd expects to we succeeded uj nis soit. I was not sliown any copy or ous
f the 1938 Setiloment, so I state tie succession from wiat the Claimant said,
cannot say how the lesal estaie in fee uix

Lo oy have devolved.
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“he Cloimont said (in eifect):= fle is 51 - ars old.  ror mosh o £ oo time bt
Lis brothier was owmer (1240 to 1970) he woo abread or odin the Dottt of LA iand,
so tinit his whole knowled;e of tac istate i from 1070. 7t “=onwton ..all .0
cinful,
+
1"

Yis contentiong were {(Aas T unuer.tooa i) cu,h“b1~¢1f the onie s fhoo
out in hic said 1973 letters:= In lovouber 1920 Gurnsall orizh Lecting
resolved that the attention of the Lord of the lanor be called to tie state of
tiie Village Green and that he be asiked to tote cters for its »rotection.
General Tenrpest on 24 Decenber 1529 noted: ''CGenercl Tempest confirmed his
previous decision to allow the Parish Meeting to run the green by means of a
Green Comniittee which should have full power to act'. e (the Claimant) now
receives annually from the Post Oflice,ay leave roney far an underground telenhone
line under a consent in 1935 signed by General Tempest. ie relicd also on the
refercnces to the Green in the beforo 1929 documents he produced.

have a vast collc#tlon of documients; ne hnd icited out those Lo thousht w
+ - —~
=1

Cne of the ilinute Books produced relates to thie Farish meetines {rom 192& to

1975 and aloo to the mectingos of the Green Committce from 1925 to 129, The
other i{iinute Book produced records "the Ipecial liceting on 11 Ilovember 1620
czlled at the request of ceveral Parochial ilectors to consider the state of

the Village Green through its use and abuse by the ever increasing number of
motor cars, motor chara's & motor cycles during the summer months...', and
another Special lieeting on 2L December 1921 at whichi the Chairman (ir J Stockdale,
father of the “r Stockdale who gave evidence at the hearing) reported that
members of the Green Committee met Lieutenant Colonel Tempest with his Agent

Mr Graham...Lieut Col Tempest expressed his sympathy and entire apreement witn
the entire meeting viz to fence in the Villuge Green so as to preserve its
ancient rights and privileges for those to whom they belonged". The book
continues with a record of numerous meetings always entitled "of the Green
Committee, up to 1975, being apparently still in use. At the hearing my
attention was drawn to a minute of a Parish liceting held on 20 ilarch 1935 in
which it was recorded that Mr Bland (a member) had an interview with I'r Graham
(Agent of the Lord of the “anor) revardlng the possible purchase of the Manarial Rights

.of the Villo~e Greenj; {15 was the sum asked but Mr Bland was of the oninion that

General Tcmpest would accept 210, conveyancing charges to be paid by the Village.
Unfortunately neither plans nor deeds could be produced., Such beinrs the cases..
(it was resolved)...the matter be left on the table pending further enquiries'.
And my attention was also drawn to a minute of a meeting on 13 iarch 1961
recording "Discusgion took place re Village Green Banking - Lord of the lanor
had discounted (sic) responsibility; ultimately left to the Green Ctee'.

ir Clark said (in effect):- The iinute Books did contair sitements from time
to time indicating that those present at the meeting thought that the Lord of
the rianor had rights in or over the Unit Land. But the Tempest family as far
as he imew (meaning I think from the books or otherwise) had never taken any
interest in the Unit Land for the last 50 years at least. The Village had

a record to be proud of; they had worked hard on the Unit Land, mowed it and
spent money on it, TFor example they had erected the nost and chain fexnce which
now protects the ‘est Piece, and arranpged for the rcpair of the bank of the
River where it flows by the Unit Land (preventing erosion by a post and wire
protection of stones). lle had never before the hearing heard it suggested that
General Tempest instigated the Green Committee; his view was that the Green
Committee started in 1920 as appeared from the linute Books,
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A5 to possession:= Trom the iiinute Dooks, the oral evidence of {ir Clark and

I'r Gtoctidale, and the appenruice of the Unit Land, I conclude that the Green
Committee are now and have veen for at least the last 30 years in possession

of 1t. The Unit Land appears to be well cared for and a valuable amenity for
thoge wiwo iive near it and others in Lhe Villge, and I cannot imagine how

it could possibly be in its present agreeable state if the Green Committee

had not done repeated acts of ownership such as described in general terns

by these witnesses, I have not overlooked that the Claimant under the 1936
consent currently receives 5p annually in respect of an underground telegrapnic
line along the northwest, and along for approximately 20 yards the northeast
side of the Unit land and for permission to erect a post; this seems to me too
slifht 'a circumstance to be referrable to possession of the whole of the Unit
Land, particularly as. the Green Committee receive a similar payment (as

stated by Mr Stockdale); it may be that the Claimant has some possession of

the soil around the telepgraph line and under the pogt, but it was not sugpested
that I should in these procecdings consider the possible distinct ownersnip of
this very small area of lunds I reject altogether the suggestion that I can
infer from General Tempest's 1929 note that thereafter all the activities of
the Green Committce were on his behalf and on the bchalf of his successors in
title; I do not think the note has this meaning, and the suggestion is contrary
to the evidence of what the Green Committee actually did. '

As to ownership before 1920:= In the Tithe Award the ownership is said

to be "Township", (occupiers) "In Hand"; the Claimant said his grandmother
wrote in pencil (as his copy now appears) "A C .Tempest'" in place of '"Township"
which iz typewritten. I do not regard either the Award or the pencil note as
evidence of ownership, although I accept that before 1920 many perscns
considered that General Tempest was the owner of the Unit Land and that this
appears from the pre-1920 documents produced.

As to General Tempest's abandonment of ownership:- From the 1921 Minutes and
the 1929 Note that General Tempest confirmed his "decision to allow the Parish
jeeting to run the Village Green by means of a Green Committee who should have
full power to act", I infer that some time before 1929 something happened

(a '"decision' was given) between General Tempest and the representatives of the
Parish Meeting which was intended by both of them to affect the legal position
of the Green. I read the note as having been made by General Tempest for nis
own personal use, and not as recording an agreed form of words, but I infer

" that at the time General Tempest and the representatives of the Parish leeting

thought that he was, or at least might be the owner. As above stated I reject
the suggestion that they did no more than arrange that the Green Committee was
thenceforth the agent of General Tempest who could direct them as he pleased

at any time. I also reject the suggestion that he intended to make sone
arrangement which was temporary. The alternatives are I think either that
General Tempest intended to be finished with the Green altogether as far as he
as owner was concerned, or that he intended to hand over the management of the
customary rights of the inhabitants to the Green Committee retaining for himself
the ownership rights. '

Of these two alternatives, I prefer the former. I infer that General Tempest

in effect represented and was understood to represent that the Village Greem
should thereafter belong to the Parish Meeting as owners. As appears from the
1921 and 1922 receipts, the Green Committee spent £124 and £25-11-2 whully on the
Green; subsequently they have done many things on the Green on the same basis. In
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my opinion Genecral Tempest and his successors in title have ever since 1920

Leen cubopred {rom denying the title of Lhe Green Commiitee whicnh he had
repraonented to them that they would have, and it is not in my view necessary

fmp Mica in order to establish their tille to nroduce any deed or crant actually
conveying the land,

If (contrary to my view) the decision of General Tempest as understood by the
rarish iieeting was that he did no more than hand over to them the manapement
of the customary rights, it is I think clear that subsequently they did much
more than monage these rights., In my opinion the Grecen Committee have been

in possession since 1929, and accordingly any title which Gemeral Tempest

then had to the Unit Land was extinguiched either by the Limitation Act 1939
or the previous Acts which replaced it., In the abscnce of evidence as to the
nature of the settlements to which the “nit Land was then subject, I need not
I think consider whether any of the exceptions in these Jicts relating to lands
in settlement could be applicable,

In my opinion the wvarious acts done after the 1929 note which were on behalf

of the Claimant said to support his owmership claim do not do so. The 1935 A
diccussions about a possible sale appear to have been unproductive. Although
one of the 1936 Bills of Costs indicates that the solicitors thought General
Tempest the owner, the transaction seems to have concerned the Rural District
Council and not the Parish lHeeting; further the other Bill of Costs shows

that General Temvpest refused to pay the costs lir Stockdale had been put to.

As to the word “discounted" in the 1961 Linute, Mr Stockdale said that although
he remanbers communicating with Mr Stephen Tempest he couldn't remember wicther
he saw him personally or wrote to him, but the answer he gave to the Yarish
liceting as recorded in a minute was correct; the question was whether lir Stephen
Tempest would be prepared to help with the work necessary to prevent erosion by
the River and to this he '"discounted" responsibility; neithier the request to

Mr Tempest nor his answer supports the ownership claim now made by the Claimant.
Generally, I conclude from the evidence of Nr.Clark that subject as above
mentioned neither General Tempest nor i¥r Stepnen Tempest nor the Claimant nor
the said Trustees have ever been interested in the Unit Land for at least 50
Years.

For the reasons summarised above I reject the Claimant's contentions.

In my opinion the Village Green Committee were at all times acting on behalf

of the Parish Meeting. By section 19 of the Local Governmeant .ict 1094 the ''body
corporate by the name of the chairman and overseers of the parish" may hold land

for the purposes of the parish; in my opinion any title to land which was acquired
by the Parish Meeting as a result of the things done by General Tempest as above
described vested in this body corporate., This body corporate was reconstituted oy
the Local Govamment Act 1933 and again reconstituted by section 13 of the Local
Government Act 1972 so that it now has the name of "The Parish Trustees of 3Burnsall',

For the reasons set out above I am satisfied that the Farish Trustees are the owners
of the Unit Land and I shall accordingly direct the iorth Yorkshire County Council
as registration authority to register the Parish Trustees of Burnsall as the

owners of the land under section 8(2) of the Act of 1965.

I am required by reculation 30(1) of the Commons Commissioners Resulations 1971
to explain that a person agprieved by this decision as being erroncous in poi:n:
of law may, within 6 weeks from the date on widich notice of the decizion is sent
to nim, require me to state a case for the decision of tne ligh Court.
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i R Tempest)

17 ltiarch 1971 Probate of tre will of Gtephen Tempest (he diced on
12 Decanber 19707 ranted to ¢ Power and 73 I Vinltlock-ilund
y (o] am 2 . ' . -~ .
Sent/Met 1090 Tree ronts due to the Truntces of the late 3Jir Charles

Robert Tanpest Sart: lLichaclmas 1009 = Whitsuntide 2090

1914 Lords Rents due to “ajor A C Teupest, Lord of the Manor
" of Burnszall with Thorpe {(including 3 items relating to
"on Green") '

1915 Ditto )

1506 Ditto: endorsed "Baon Officers Balance Sheet for 1906"

6 January 1921 Copy letter to Fir Stavert (?the Vicar) from (?) Lt-Colonel
{refers to R S Tempest

meeting on 7

Decenber mentioned

in minutes of meeting
on 21 December 1920)

8 April 1914 Letter from Y Stockdale (chéirman of Burnsall Parish
lleeting) to ? Tempest

13 November 1920 Letter to (presumably) R S Tempest
16 November 1920 Letter from J Stockdale to (presumably) R $ Tempest
7 March 1922 Letter to General Tempest signed by W J Stavert, and four
others including Y Stocxdale
8 March 1922 Letter from Mr R G Graham to J Stockdale
21 March 1822 Copy letter from General R § Tempest to lMr Stavert
16 April 1923 Letter from J Stockdale to (presumably) General Tempest
24 December 1929 Note in handwriting of General Tempest "prescrit R G Grahanm
Agent/lir- Stockdale Chairman of Green Committee/RST
16 December 1936 Letter Post Office to General R § Tempest about undergrounc
. telegraph line
19 December 1936 Copy consent to line signed by Roger S Tempest for rent
of 1 shilling
September 1973 Wlay leave payments to Broughton Hall Settled Istates
: £2-55p in all, including 0.05p for underground telegraphic
line
September 1975 Ditto
13 March 1936 “nowles & Harrison Solicitors' bill to Brigadier General

Tempest about writing to RDC about underground cable
'on the road was your property there was no need to enter
~inte any asreement" ‘

18 March 1936 Knowles & larrison bill to Brigadier General Tempest about
the request to I Layccck in 1931 to restore his approach
road to Green

18 January 1738 Bargain and sale inrolled by Stephen Tempest the LKlder
in favour of Sierhen Tempest the Younger, all in the iano:
of Brougnion Jiorp and Burnsall
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Cortified 5 Gune 1908

{oriinal datec 10
“.r¢1 1350 sce iic2
Delow)

1653

18 July 1887

18 July 1837

21 June to 20 July 1878
I'r Stocitdale in

(put to
¢cross-examination)

12 Marech 1976

10 April 1850

23 Qctober 1923~
8 September 1975

11 Hovember 1920~
10 Tebruary 1976

14 June 1921

2 November 1922
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Tvyoewriticn oxiract Ifrom

apporiicrment Lunxd

Dralt o oreeocoacit leauing to coaveyance (DyD21 below

Suplicate conveyance by J Flcming and ' © Tempest
(trustces of 3ir Charles Robert Tempeut Caroncet;
he died & Decasber 1855) of 4 acres of land at
Thorp Tell to Sradford Corporation (for water
purposes)

™

Dunlicate conveyance by J Fleming and o F Yampest
{trustecs of 3ir Charles Robert Teannest Baronet

wno died O December 1805) of 4 acres of land

Thorp Fell to the Bradford Corporation for waterworks
purposes

Corresnondence about encroac“nent on Burnsall Green:
solicitor for Trustees of Sir C R Tempest's Zstates
require renoval of railings

ZCCID 5 i:DpL‘u

(Documents produced by .ir

i I Clark and lir 3tocikdale)

Letter from ii ¥ Aghcroft County Arcnhnivist of
Morth Yorkshire

Certified copy of Tithe ,pportionment showing

Entry iios 152 and 153 and relevint part of the
plan

Burnsall Parish Heeting linute 3ook

Burnsall Creen Committee: liinutes of Meeting

Teceipt for Z124 (oak posts eic)

Receipt for 25-11-2 (posts etc)

v'ay leave payment of 0.10p by “Orkshire Dlectricicy

Board to ZSurnsall Creen Committee
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Commons Commissioner
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