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COMMONS REGISTRATION ACT 1965

Reference Wo. 268/U/121

In the Matter of West Scrafton Moor, Wéét
Scrafton, North Yorkshire

DECISION

This reference relates to the question of the ownership of land nown as West
Scrafton Hoor, West Scrafton, bzing the land comprised in the Land Ssction of
Register Unit Wo. CL 105 in the Register of Common Land maintainad by ths
Morth Yorkshire County Council of which no person is registered under section
4 of the Commons Registration Act 1965 as the owner,

Tollowing upon the public notice of this reference no person claimed %o be the
freazhold owner of.the land in question and no one claimed to have information
as to its ownersnip.

I held a hearing for ths purpose of inguiring into the question of the owne:abi?
the land at Richmond on 10 June 1982,

At the hearing the West Scrafton Parish Meeting was rnpr=sented by Mr R S Hall,

itz Clerk.

2 township of West Scrafton made in 1843 {for the purvoss of the
. West acrafton Moor was shown without any entry in the columns hea
". The Moor was at that time subject to 845 gaita, a
from the minutes of a ueseting of the irhabitants of West Scrarton

November 1843 that bys law men were appointad and the exercise of
of grazing was regulated by the irhabitants,
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Parish ileeting constituted under the Local
the minutss of meestings of the gaitholdzzs
was decided to pay for the erection of pos*ts on tha iloex
%o have bz2n 19 cle2ar demarzation of functions relailizng %o
May 1896, wnen a meeiing of the gaitholders conaidered the e
the Woor, the bye law n2n for the ensuing year were elacted

an ths same day. 1rthermore, subsagusnt ainutes

A
tha noor was undertﬂ”eq by gaitholders on Zohall
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arizh Mesiing and that rental charges were occasionally levied by the Tarish
Heeting on the gaitholders for the purcose of providing finance i 7

of the oor.
Ca 4 izwil 1893 2n agreemsnt for the purpose of .obtaining a sugdly of watar Ior
ths hownanip of Wast Scrafion from a spring on the Moor was made bafween (1] a2
naithar of ratepayers (2} Anne A'res Yrizht (3) four farmers of West Scrafoa.
In fhls azre _meq it was recitad that Airma Agnes Wright was the tenant for iife
o2 ihe manor of Wss3t 3Scrafton.
M2 svidance this far indicates that the Moor was wastsz land of the manor =7
West 3erafton and in the ewmzrship of th2 lord of the manor subject to X
ol tha gaithelders. Tanis is Yorm2 out by the fact thdu the rating recor
ot in 1397 Mrs Wright had let the sporiing rights to Hr C J Zurrill.

C1B0T fo llay 1912 the sporiing righis ars shown as in th2 owmership of th

Tiastesz of £.0ther, but in lNovenbar 1912 tne sporting rights are .again sho
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in the ownership of A A Wright. The shooting rights on the Moor are at present
claimed by Mr H St J Coghlan, but there is no evidence as to the basis of his
claiz.
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Zall, nowever, relied upon two matters as indicating that the Parish Truste=s
west Scrafton had acquired a possessory title to the Moor.
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The first mattsr on which Mr Hall relied was that at a Parish Meeting haid on

18 Mazch 1933 it was resolved that 100 sheep gaits be let to the gait-owners of

the loor to pay for the fencing of part of the Moor. It appears that such gaits
were let, and on 31 March 1938 it was decidad to pay for village improvements

out of *the sheep gait letting money. Mr Hall did not draw my attention to any
evidance that the letting of gaits continusd for long enough after 1938 for a
possessory title to be acquired. Howaver, even if there had been such evida: ce,

I snould not regard the taking of money from gait owners for grazing anizals in
excess of those which they were ertitlad as against the ownsr of the Moor to grazz on
T 25 ousting the trus ownar and taking possession of the Moor.
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The agther aatf{er upon which ilr Hall relied to support a possessory title wasg tne
racord in the minutes of the Parish Meeting held on 27 Maren 1910 of a resolution
that ths Wsst Scrafton Coal Company have the use of "Parish Lime Xiln" on
"Coonsaoank! ié nart of the loor} to burn lime in future. There is no evidenec=,
nowaves, that.the Coal Company paid for the use of the lime kiln or for haw Lan:

sucn us2 continuad. In my viaw, this single 72 year-old resoluiisn is 1ot suffizian<
in i if to prove that the Parish Trustees are now the owners of the lime kiin

and 35111 1233 30 ovove that they are the owners of tha wholas of the Moo=,

]

Thazre is nothing in the evidence to satisfy me that any person other
-3

ol 2 manar i3 the owner of the moor. On the otihier hand, ther c2
of =iz ideatily of th2 pressnt loxd of the =anor nor as to whather he or ona of
his predecassors in title may have digposed of the freshold of the Hsor in the
courzz of irne prasant cenlury.

v regulaticn 30(1) of %hs Comsmons Comnis3ionsrs Regulations 1871
t a terson aggrizved or this d=2cision as being srron2g9us in raing
i T igioan is sent

‘thin & weeks froa the date an which notice of the dani
me 1o state a case for th: descision of the High Court.
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