COMMOIIS REGISTRATION ACT 1965 Reference ilos 226/D/11
226/0/12

In the Matter of (1) The Green

and (2) The War “emorial Land at
Barton Seagrave, Kettering Borough,
Northamptonshire

DECISION

These disputes relate to the registrations at Zntry No 1 in the Land Section
of Register Unit Hos VG. 164 and VG. 165 in the Register of Town or Village
Greens maintained by the !lorthamptonshire L'aunt::',r Council and are occasioned
by Cbjection Hos 113 and 114 made by The Trustees of the Wicksteed Village
frust and noted in the Register on 8 August 1972.

I held a hearing for the purpose of inquiring into the disputes at Northampton
on § July 1%77. At the hearing (1) the Trustees of the “Wicksteed Village Prust
{namely ¥r John 3randon Jones chairman, 'r Peter Thomas :atthew .ilson vice-
crairman, 'r Jonn Adichard Toak, The Rev Canon Yeorge Frederick Turner,

“r Howard Nrian Smith, Mr Robert James wicksteed, Mrs Jean Emilia Filda Joynson
and ..r Leslie Michael NacDonald Saunders ‘Watson) were regresented by

'r ¢ d wilson szolicitor of “ilson ard Wilson Solicitors of Yettering,and

"2} Jettering Jorou_n Council were represented oy Mr J W Stirling their senior
tes al assis-ant. +ce Parochial “hurch “ouncil of 5t Sotoloh's Church, Zarton
‘TAag ave, on whose application the registrations were mace, were not represented.

Tke zrounds of {bjection (the same in both cases) are (stating their effect
shsr=ly) that the lands are not within any of the three parts of the definition
0% a town or village green in section 22 of the 1965 ict and taat if ary sports
and pastimes have been carried on,it has been occasiconally and not continuously
during the prescribed period and have not been indulged in by the inhabitants
of any particular locality but by the general public and such as have teen
indulged in have been with the licence of the Objectors.

The VG. 164 land is unenclosed grass land with some trees, being the greater
vart of an area which is surrounded on all sides by public roads suitable for
motor traffic, and which is (as I scale the Register map} a little less than
100 yards long and about 50 jards wide; the remainder of tze area is a dwelling
rouse(s) and enclosed land about 2C yards by 15 yards.

“he VG. 155 land ("the war Memorial Land") is much smaller than the VG. 154 land
ard is situated between it and the Church of 3t Zotolpn., It too is unenclosed
zrassland, and on it stands the Village var Memorial.
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¥r Wilson produced: (1) a plan of the Wicksteed Park on which was marked the
boundary of the Trust property and the proposals to be included in the Kettering
Town map as affecting the Trust property and land adjoining; (2) a copy conveyance
dated 28 October 1925 by which Rt Hon G A V Viscount Hood with the concurrence
of trustees conveyed to Mr V N Yard five cottages and Blacksmiths Shop "on the
west side of the Village Green...delineated on the plan drawn hereon"; and

(3) a copy of a conveyance dated 26 May 1960 by which the Wicksteed Village
Trust Trustees conveyed to the Mayor Aldermen and Burgesses of the Borough of
Lettering ("the Council") a strip of land which is on the west side of the

YG. 164 land and along which there now runs the road carrying the motor traffic
from the south to the A6 road (a short distance to the north) bypassing the
vhurch, the Rectory and the houses and other buildings fronting on the roads on
the other sidesof the VG. 164 land.

*r 3tirling in the course of his evidence said (in effect):- The Yew Road Strip
was acquired by the Council to enable' the St 3otolph's Road to be realigned.
Zefore the 1960 conveyance the VG. 154 land and the isew Road Strip were enclosed
as part of other Trust land on the west. After the completion of the transaction,
there were discussions between the Council and the Trustees with regard to the
YG. 164 land,following which the Council removed the fences, and laid out and
seeded the land, but without any intention of creating a "Village Green'" but
simply to improve the overall amenity of the area. £Le had old plans in his
rossession which showed a row of cottages across the .iew Road 3trip and the
¥G. 164 land.

v D llightingale wro is the Rightsof Way “fficer of the liorthamptonshire County
wouncil and wii0 was recresenting them as registration authority, produced

03 mans of 1925 amd XBhwhich snowed nearly all of tae YG. 164 land and of the
ew rRoad Strip as part of Castle Field {the land to the west) and showed the
land at or near the south end of the YG. 154 land and of the Mew Road 3trip

as built on,

Two days after the hearing I inssected the lands,

From t:oe maps goduced by Mr lightingale, and the plan attached to the 1623
conveyance, it seems that bsefore the 196C road imrrovement there was
——“~>by the corner where the road from the south turns eastwards “owaris the
saurch, —~~————— 3 then an open space surrounded br all sides by buildings
\including the 3mithy), and that this open smace sis what in the 1325 ¢onveyance
is called '"The Green'". +hether this ogen space could, but for tze 1350 road
improvement, have Yeen registered under the 1965 Act as a town or village green
is not a cuestion which I need consider, because all this opnen space (except possibly
a small and negligible area) is south of and outside of the VG. 164 land. Tor
all practical purgoses this open space,so far as it could possibly te regarded
in any sense as a green, disappeared as a result of the road improvement.

“ne information and evidence given to me by or on behalf of the Trustees and the
council in my opinion establishes a prima facie case against the V5. 154 land
being within the 1365 Act definition of a town or village green. GZecause
nooody at the hearing supported the registration, itwas I think unnecessary for

the Trustees to produce any more detailed information or evidence, I conclude
trat the Objection as regards the VG. 154 land succeeds.
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eN/4 1974 0S map (reconstructed frow former County
Series and revised) 1/2500: plan T 0278-
0379

ICN/5 13 June 1929 Map prepared for Thrapston Rural District

Council to show highways which would afterwarc
be maintained by the County Council as
highway authority

Dated this LE6L& — day of ’\T;'"‘L - 1979

q-a-ﬂ*‘“%(‘”

Coomons Commissioner



