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COMIIONS REGISTRATION ACT 1965
Reference No. 226/U/48

In the Matter of Devon Ox Green,
Kilsby, Daveniry District,
Northamptonshire

DECLISION

This raference relates to the question of the ownership of land known as

Devon Ox Green, Kilsby, Daveniry Disirict being the land comprised in the Land
Section of Register Unit No. VG 13 in the Register of Town or Village Creems -
maintained by the Northamptonshire County Council of which no person is registered
under section 4 of the Commons Registration Act 1965 as the owner.

Following upon the putlic notice of this reference Mr W J Mason in a letter

of 2 Hovember 1973 zzve some information (amplified at the hearing as set out
below) about the land in question, and Kilsby Parish Council claimed in a letter
of 7 November 1978 o be the freehold owmers., No other person claimed to be the
freehold owmer of the land or to have information as to its ownership.

I held a hearing for the purpose of inquiring into the question of the ownership
of thz land at Horthormpton on 6 February 1979. At the hearing Kilsoy Parisa

Council were represented by Iir WH ¥ N Yillians solicitor of Woodford Robinson
Williams & Co, Solicitszs of Northampton.

Mr Williams refarred me to my decision dated 12 August 1977 about this land

in which I held a;minst an objection and 2 conflicting registraticn that it w3
proserly registered as a town or village green. I shall as he suggested comsider
the oral evidence given at this 1979 hearing by Ir J J Thomas and I W J Iason
azainzt the Tackzrouni of that given by them at the 1977 hearing and sunmarised
in mr said decision.

At the 1979 hearing, lIr Thomas in the ccurse of his evidence produced the
Parish Council ilirmte Book from 1821 to 1935. It shows: (1) that at .2 meeting
on 3 January 1950 there was handed over 10/- given by PSD Supplies for the use
of the Village Craen for a crockery sale, and that the Council decided that a
charze be made for the use of the Village Green pending further inquiries;

and (2) that at a meeting on 27 September 1951 a letter was read from

Mr Bracebridge Cleasvy dafted T July 1951 "handing over to the parishioners any
control he may have had of these Village Greens" and that the Council decided
that this offer be accepted.

Mr Thomas said (in effect):~ The Fairs (mentioned in my 1977 decision) were

known as "The Kilsby lbp"; the last one was about 10 years agoj he understood

they used to be anrmal, but they began to fall by the way about 20 years ago.
Those that came (the Sicimen) always paid something to the Parish Council (the last
charge so made wWas 23). The Parish Council have treated this land and also tha

other green (alt MMill) as their responsibility (eg keepingz the grass mown).
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Mr Mason said (in effect):= Mr William Edward Bracebridge Cleasby (mentioned in
the 1951 minute) lived in Kilsby until the 19207%s; he was repated to be lord of
the Manor, eg he lived in the Marnior House. He (Mr Mason) had seen in the
Rugby Borough Library a cutting from an old newspaper (reporting a christening)
in whiczh i% waz zaid that !"r Clezsby was loxd of the Mano» of Kilshry through his
grandno*her a dirzct descendent of Leofric Earl of Coventry who centuries ago
owned tz2z Tillaze. He (M Mason) was at one time a tenmant of Mr Cleasby (he had
Ouher tenznts in the Villagz), and he told him in 1650 that he intended to
give up the title of ths Lord of the Manor, and the conirols that went with it
as he thought it old fashioned and outdated. When lir Cleasby lived in. the Villaoge,
any o2z who wanted to use the {green went ta him, and was charged a nominal fee

which he (Mfr Cleashy) gavn to the Church. Since the 1951 letter, the Parish
Council had always exercised control,.

On this reference I az concernad with the owmmarship of the lezal estate in fee
simple in the land, ses section 22 of the 1965 Act. The 1951 letter mentioned
in the Mimute Book was not enough to transfer any such estate as Mr Cleasby then
had tc the Parisk Counsii, But on the evidence summarised in my said 1977
decision and above, I ccnzlude that the Parish Council have been in possession
since 195k adverse to !r Cleashy (as he inirnded th=n to bz2), so that any

cutstaiing astoie he had nas wina: been extinmishcd by .oe Limitcsion Act 1533,
It i3 now praciircally caricic thel the possassion ¢f the Parish Council will nos

T
be disiurzed; sessesaizm 12 3uch o r“um¢tanco" ig emaivalent to owmerahip,
I am therefore satiszfizZ that the Parish Council are the ovmers of *he land, and
irect the Horthamptonshire County Council, as registration
L. tj vemstar Zllshy Parish Council azs the owmor of the nn? undaw

2 ={2) of tha 238 of 1945,
1
T an rerrived by ramladticn 20(1) of the Commons Commissicnars Resulations 1971 to
explain $iat 2 pars:n mngrlev=d by this dzcision as being erronsous in soint of law
‘may, within 6 weeks from the date on which notice of the dsocision is sent to hin,
requirs ne to ciov: o onna for sho Sagision of che Righ Doord,
. - ; 1
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