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GCLIIONS RIGISTRATION ACT 1965 Hos. 3 /D/27 .
Reference Nos. 31 -29

In the Matiter of Staveley Common,
Chirbury, Salop (No.2).

IXTERTY DECISION

These disputes relate to the registration at Intries Nos.1 to 21 in the
Rights Sectiocn of Register Unit No.CL.80 in the Register of Common Land
maintained by the former Salop County Council and are occasioned by Chjection
¥0.0.110 made by Mr.J.R.P.Delves and noted in the Register on 25th January
1672 and by Objections Yos.268 and 269 made by the Stapeley Commoners
Association and both noted in the Register an 18th August 1972. The Objectiions
of the Staveley Commoners Aissociation relate only to Zntries Hes.2 and 16.

I held a hearing for the purpose of inquiring inte the disputes at
Shrewsbury on 12th Jure 1974. Tke hearing was attended vy ir.John Gitvins,
solicitor, on behalf of ir,V.Ll.Powell and Mrs.i.Z.Powell, the applicants
for the registration at Entry Yo.16, lr.d.Adams, the avpplicant for the
registration at Zntry No.2, and by Hajor D.J.3rook, the Chairman of the

. Stapeley Commoners Association. Mr.Delves did not appear and was not

represented.

UIr.Delves's Objection related only to a strip of land at the eastermn
extremity of the land comprised in the Register Unit. For fhe r=asons stated in
my decision in Ip the atter of Stapelev Common, Chi=bury, Salov (MNo.1} (1974),
31/0/26, I have come to the conclusion that any rights whick may exist are
exercisable over the whole of the land comprised in the Register Unit.

I turn now %o %tne Objections made by the Stzpeley Ccmmoners Association.
The basis of these Objections is not that ir.anc ilrs.Powell and lUr.Adams are
not entitled to rights of common, buis that they have claimed rights in excess
of those to which they are entitled.

Ur.and ilrs.Powell claim to be entitled %o graze 1CC sheer, 20 cattle,
and 15 pigs over the land comprised in the Register Uni$. Ir.idams claims
to be entitled to graze 180 sheep, 24 cows, ang 15 horses. The .issociation .
says that Ir.and lrs.Powell are entitled to graze only 19 sheep or(;Q cattle, . “
and Mr.Adams only 80 sheep or 16 cows.

It does not appear that the rights of grazing on Stapeley Common have
ever been limited by definite numbers. The impression left on my mind by
the evidence is that such commoners as wished to exercise their righis turned
out as many animals as they wished from time %o time and that none of them
ever objected to what others did. However, when section 15 of the Commens
Registration Act 1965 made it necessary for the numbers of animals to Dbe
entered in the Register to be stated in the applications for regisiration,
a meeting was held on 24th May 1967 to endeavour to agree upon these numbers.
At this meeting it was agreed that the total capacity of the Common was
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700 sheep. This total was then allocated among the ccmmoners on the basis
of the acreage of the dominant tenements, but according to a formula which
gave a higher figure for smaller tenements. Thus a tenemant of 1 ac. was
allotted 5 sheep, but one of 8 ac.was allotted only 20. On this formula
tr.and Mrs.Powell's 7 ac. holding would have 19 sheep and lr.:idams with
nis 122 ac.would have 80 sheep. All these figures were converiible into
cattle on the hasis of one beast to 5 sheep. All the persons entitled to
rights, with the exception of Ur.and irs.Powell and lr.idams, accevted tais
formula and applied for the registration of their rights accordingly.

Tae Association had no power of coercion and there is no evidence that
Up.ard Urs.Powell and lr.Adams ever agreed in advance o be Sound by the
outcome of the meeting held on 24th day 1567. They were acting within their
rights in applying for the registration of larger numbers of animals than
those allocated to them by the Association. iiy task is to asceriain wnat
is +he correct nuxmuer of animals to be regisiered in =2ach case.

o assistance is to ve derived {rem the deeds relating io the respective
noldings. .r.and lrs.Powell's holding was conveyed to tzem In 1968 wih
"such rights of depasturage on 3tapeley Hill as aas 2itherto teen enjoyed
in respect of the property convgyed ant nas heen exercised by the present
ané former ovmers and occupiers., Lr.and llrs.Powell gquantified Sheir clziz
uy reference to 2 count made by lr.Powell of the stock xept 9y the previous
owrer when ne found iCC ewes witx followers, pigs and otler stock. ILr.Adams
Bougznt ais property in 1963. e did not produce the conveyance, dul he
quantified his clzim by reference to a statement by 2is vendor thai tke
cemmoners at a3t “ime nad agreed that e could turn cub 180 skeep, 24 cgus,
and 15 horses. '

In my view %ze formula put Zfcrward by the Commoners aisscilation is
founced ugon an unscund legal basis. It starts from fhe carryring capacity
of %he Common, bui i i3 well-settled law that righis of pasture for an
uncefined number of animalis kave %o Je quaniilied 9y reference to the
animals wnich %the commoner's itenement is capable of maintaining during <k
winter or, 2s it is frequently put, the animals levant and ccu zant. Tk
total number of animais wanick 21l %<ie commeners zre entitled o furn out
onto a commen is not related s¢ the carrying cap2ciiy ol the cemmen and 22y
in some cases swceed it, as was the case in 2obertsen v.dartcson (1829,

43 Ch.D.484, a3t p.494, 316.
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I nave ccme to the conclusion that I cannot satisfactorily decide this
case without ihe assisiance of an assessor appeointed under seciion 17(2)
of the Act of 1965. 1I% may be that this statement of $he principle to oe
applied will enable the zarties to settle their differences so tzat I can
give a decision by consent, but failing that I shall re-open sze proceedings
wit an assessor when I am next sitting in Shrewsbury.

Dated this lé‘t’f day of July 1974 .

Chief Commons Commissioner




