30's

‘ 218

CCIDIONS REGISTRATION ACT 1965 Reference io. 231/7/55

In the [atter of The Cliffe, Ruyton-xi~-Towrns

and Little Hess

DECISION

—

This reference ralates to the question of the ownership of tha lard
described above being the land comprised in the Land Section of Register
2it No. CL 5 in thz Register of Cozmon Land maintainad by the Salon
County Counicil of which no person is registered under sectioz 4 of the
Commons Registraiion Act 19635 as the owner.

Pollowinzg upon the public notice of this reference !Mr R B Warzer and
Viscount Hewport each c¢laimed to be the freehold owner of pz=t of the land
in question and no other person claimed to have inforzation a3 to its
ovwniership.

2 hearirg for the purpose of ingquiring into tha quesiion ol the

gwnezship of the land at Shrewsbusy on 25 HMarch 1S80.

2t the hearing ¥r G B X Brown, Solicitor of the firm of Z %W Zughes ani Son,
azpeared on benalf of lir Warmer: Visccurt ilewpori was rospresenied oy nis
agznt, Mo 3 Zigginscn,and Buyton-xi-Tewns Parish Council, on whose applicatise
th=2 Tnit langd was ragisiersd as comzon land, was repregenisd Ty Lis

Chairzan, riiass 1 Zdwaris-Jones,

Tan 0172

Tha T1iZ7s is a tract of land of some 52 agxres, the =2
iz atout 1CCC yraxrds long arnd adjoins land lmown as Va

es Wosé wnich was
acguirad by Ir Warmesr in 1951. ifr Varmer claims ownershiz ol a seciion of
the Clilfe, appraxinmataly two thiris of and formimz the norsharz saciiczn of

RN R

the womole. The ownexsihip of the remaindar - ihe southerm szciion - L
claimed oy Viscount Hewport. There is a pathvay betwesn the two secticons.

I Warmer claims to have acquired a pessessory title o ths northarn secticz.
Ther2 is a roadway ovar the Cliffe rupning frco north to south waich nad
h2eome overgrown and winizch in about 18352 iir Warnmer ogpened uz an

uged zné maintained. It has also been used for access to iha si%e of a
rezservoixr and by the public for access to and enjoyment of iz
1952 to 1965 sheep kept on Vales Wood strayed on to tha Cli
1351 Mz Warner haos kept down vexzin on the Cliffe by shooiing 3
rabbits, crows, magpies and pigecns.. In creoss-exznaination by Miss IZdwerd-Jones,
{r Warmer said that he keeps down ver—in on the Cliffz in ordsr to proiect Talss

‘cod izon vermin, which otherwise would overun his provexiy. Since about

1955 h2 has Lrougk pheasants on to the Cliffz and has resaraé *ham for shooiing,
and from time to time he has ramoved rubbish left by the putlis,

Mizs Zdvards-Jones gave evidence to the =2ff2¢t that the Fazizih Council
Distzisng Counzil had tazken shezs to keer the Cliffe $idy when —uhbizh w
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On-trhe evidence the clzim by Ifr Warner had not in oy opinion, b2en
established. Thz acts done by ir Warner awe raferable to the protzciion
and enjoyment of his adioining properiy ard to the exercise of facilities
available to and enjoyed by other persons, and ars not atiridbuiabdle o an
intention %o possess the northerz section - an area of scme 33 acres - as
ownar.

4is regards Viscount Mewport's claim fo the southern section, {whish was not
chzllenged by Mizs Zdwards-Jores), Mr Eigginson had no evidance of ownersaip
tut said that it could be established by title deeds. I have sincs been
furmished with documenis relating to th2 title. It appears that iz 1950

ths ther Viscount Mewport purchased frcm the executfors of Willlanm Svarall,

Le estate or intarest (if any) of the Vendors in thas manor of Ruyton~-xi-Towns
togethar with the mizsral riszhts in and the tepants righfs of turning out

on Cliffe Fi1l ard Quarsy in the Pazish of Little less ilos. 155 on the

0.S. i#ap (1901 edition) and all manorial rights (if any) of the Tendors in
connection with the lManor of Little Ness. The origiral of the Conveyance

is not availabla, but I have seen a copy of a draft iz which the date

(8 Margh 1650) and the executions have been azddad. 4 Conveyance in the ter=s
of the é=a2ft dces rot, as I constirue i%f, purgor® to cezmvsy the scoil of

ut only the mineral and other rights in Cliffs Hill and GQuarzy.

-
2y a CoﬁVEEEnce dated 4 Ap=zil 1935 zmade befween the Zazl of Zradfoxi and
Vizcouns Heupert and othars arnd Encockin Zsiaftas Lizmizted, ("22 Cozzany™)
raperiy i : the Krnockin Istate ("ihe HZoockin nraogexiy") was
ENL 4% follawing sha liguifaiicza of the Jozpany
was 9y a Conveyanca datad 5 Lugust 1918 conwrayad
e of thage Caonveyances is 1t possible =2

A3 apzears from an emzmined shstzact of Titfls, Tmichange daied

25 Azril 1033 made peiween the Zarl of Zradiczd Tiscount -ew;o:t)
znd Trustees of a Settlenent, after raciting {i: =z ahova-zaniiszmad
Tonvevances of 6 April 1936 and 5 fugust 1940 aox o arl was entiflad
to the Xpockin provmerty in f2e simpls, the Zarl e property tharaing
dsscrivad Yo himself upon the trusts of the settlesment. This t-ogerty
ingludad tha estate interest and rights of *he Zarl in the !fanors of
2uryson-wi~-Towns and Littla Mess and i= pizcaes or =315 ¢f lani descrited n
Pert III of the Schedwle: these includsd zari of e a2
acras, which i3 the southern secticn. 4 sutsegu

1965 »zpeaziad this deseription. The title of th < L

ts the Xnockin property is, I think, satisfactor adueed - suuzse
atstrzctad documents: but I 22 not satisfied that that prozeriy includad

the s0il of the southerm section. As I have s2id ke gurchase In 1920 by

the +hen Viscount Hewpert was nd more than a purchase of ninaral and other
righis in Cliffe Zill: the oprogperty conveyad 3o hizm in 1945 does nov agnsar

to have inciuded tha Cliffe: and. accordingly there is ns evilance thot his
"azizlie and interest and righis'" in the Cliile, inecluded in the pIopaniy
camarizad in the Deed of Eschange, axtendz2d to fee sinpls owneszxshin of any

nart gf the (Cliffe.

.
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In ths result I am not satisfied that any person is the owner of any
part of the landy comprised in the Register Tnit and it will
therefcrs remain subject to proteciion under seciion 9 of the Act

of 1965.

I ao reauired by regulation 50(1).of the Commons Commissioners Regulations
1971 to explain that a person aggrieved by <this decision as being
ervoneous in point of law mey, within 6 weeks fronm the daie cn uhich
notice of the decision is sent to him, require me to state a case for

the decision of thes High Court. '

Dated to j;ﬁr 1981

Comnmons Commissichar




