Reference Ho.31/3/31

In the MMatter of Thezt Cerrmon.

Richards Caszsle, Salon (¥o.2).

DZCISIQN

This dispute relatas to the registrations 2t Intries os.1 to 11 in the
Rights Section of Register Unit iTo.CL.43 in the Register of Common Land
maintained by the former Salop County Council and iz occasioned by Objection
¥0.0.35 made by ior.R.D.Bach and noted in the Rezister or 11%2 December 157C.

I held a hearing for the purpose of inquiring into the dispute at
Shrewshury.on 12th June 1974. The hearing was attenced by Lr.R.H.Green,
solicitor,. on bekalf of ir.J.Bradley and mr.-.Bradley, applicants for the

-regisitration of rights of cOﬂmon over thke land cownrised in the Register Urit,

by Mr.¥.4.James, 2nd lr.Herry lantle and ¥r.J.H.lantle, alse applicanis for
uhe registration of rights of commeon, and by ir Q.;.Pa*n as, of counsel, on

bezalf of the Cbjecter. The other applicants for the registration of rigzts
of commeon did not appear ané were not represented.

The registrations applied for by +the parties who azpeared were supportad
on the ground that the land comprised in the Register Unit was sudject to one
cr more of the following rights of commen:-

¥r.J.3radley: To graze 30 sheep
Ur,James: To graze 30 sheep

r.J.9.Mantle and Ur.H.lantle: To graze 2 goais (tetbered), 20 skeep,
and 5 cattle

¥r, J.H.Mantle: To graze 2 goats (fethered), 10 sheep, and 2 caitle

1,

¥r,P,Bradley: To graze 30 sheep, (Xr.F.3radley had alsec applied for
tze regisiration of another right of grazing, but
Lr.Green stated that that registration was noi being
supported).

Only ir.J.3radley and ifr.F.3radley produced written evidence in support
of their registrations. lir.J.Bradley relied upon a conveyance of Rock Famm
in the part of the parish of Richards Castle in Herefordsaire %o his father,
dated 29th November i1950. The parcels of this conveyance inclucded: "tke
cormons rights of common and rights of pasturage and otzer comuonable rights

" whatsoever in over and upon Richards Castle and Brightall Commons arnd in

Richards Castle “ocds in that part of the said perish of Richards Castle wiaich
lies in the said County of Eereford or elsewkere" in respect of the premises
conveyed. If this conveyance relates to rights over the land comprised in.
the Register Unit, it can only be by virtue of the inclusion of the words

"or elsewhere’. In my.view ithese words must bte construed in the same way as

what are known to conveyancers as "general words", namely as cover_ng any
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rights whick may ex_gu, but not recessarily impornting that any such righis |
fo ve proved by external

do exist. 'The existence cf tze rlghua mush tae“e
evidence. Coe o
lr,F.Bradley relied upon an inderture dated 25tk lLiarzch 1868, whereby

his property, knowm as Easier Zusk, also in the part of tze parish of Richards
Castle in Herefordsaire, was cenveyed together witk (inter alia) all commons
and cormon of pasture ard of furbary apperizining or accenved, reputed, deened,

aken, or :mown as part of the premises conveyad. Here again these general
WOrda did not prove the existence of any such rigats, but cnly operate Lo
convey any such rights whici there may be.

The only other documentary svidence before me consisted of the tisle
deeds of the Ohjector, who purchased the land comprised in the Register Unit
on 2nd March 1966 subject to such cormonable-rignts as were still subsisting
and capable of being enforced. ‘
Save in two exceptional cases, nene of the claimanis has ever had
animals on the land in cuestion. The firs: excepiion was that one day in
1961 i».F.3radley ook all tke sheep from commons in the neighbourhood and
drove them onto the land in question.. This he did as a gesiure, for the land
is omen to a main road and it would not be praciicable Yo put sheep on it
withoutthe provision of catil iz grids and gaites. The otier excention was that
on cne occasion some cattle sirayed through a de’ective fence onto the land
in question from some 2djoining land owned by Lr.Z.lantle, Since the soring
of 1667 the Objector z2as ploughed the land and taken c¢rops off it. His
immediate predecessor, the late [.R.Zeecly, scmetimes Xept catile on it and
sometimes cut the grass for silage without inue:runt:on,'suve for the ane
asion in 1951. Zetween Felruary 1943 and llarecn 1652 the land was requisitionec
bj the Var Agricultural Zxecutive Commitiiee.

3

The neme of the land ina:cates that it was at one time subject Lo rishis

of common. This.is supported by lr.H.lantle's recollection of a conversaticn
. whicz his fatker nad in 1899 Wluh g lr.Rickard 3Zetton, wno asked him why he
did not exercise nis common rigats, to woich he replied tzat e was too busy.

2

r.Zantle, senior,died in 1922 without ever having g-azed .2nimals on the land
in question.

Cn this evidence I find myself quite unable to find that there are any
rights of common in existence. I draw the inference from the evidence thaat
such rights of commeon as there may have been had been atandoned long before
Ur.F.Bradley made his gestu.e in 1961. I trherefore refuse to confirm the

reglstratlons.

Both lr.Green and lr.Purchas applied for costs in the event of the
respective clients being successful. IMr.Purchas included in nis appllcaulon
the applicants for the registration of rights wao did no% appear, on tiae
ground that there had been no intimation to the Objector before the hearing
that the registrations for which thzey tad applied would not be supported.
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I propose to deal with the cosis by ordering tre Ohjector's.cesis of
this dispute fo be paid by all tkhe applicantis in equal cszares,

I am reduired by regulation 30(1) of the Commons Cornissioners
Regulations 1971 to explain thet 2z person aggrieved By t2ic decisicn as
being erroneous in vnoint of law may, within § weeks from the date on wiich
notice of the decision is sent to him, recuire me to siate a case for tke
decision of the High Couxt. )

Dated this 1BTA . day of July 1974

S




