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CCMMONS REGISTRATION ACT 1965 Reference Nos. 233/D/20-23

In the Matter of Broadhill Common,
Gnosall, Staffordshire

DECTSION

1. These disputes relate to the registration at Intry No, 1 in the Land Section
of Register Unit No., CL 69 in the Register of Comnon Land maintained by the .
Staffordshire County Council and are occasioned by Objection Nos. 49 and 50 made
respectively by liss T F M Beech and Mrs £ P Green and noted in the Register on
27 Octover 1970. There are corresponding objections to the two Entries in the
Rights Section of the Register Unit.

I held a hearing for the purpose of inquiring'into the disputeiat Stoke-on-Trent
on 11 Jarmary 1979. '

2, At the heaxring Mr D J Askin, Solicitor, of the firm of Wragge & Co, appeared on
behalf of Gnosall Parish Council which wes supporting the registration. Mr

E C Selwyn, Solicitor, of the firm of Jeffreys & Powell, zupeared on behzlf of the
successors in title of Mrs E P Green ("the Objector") who was also registered in
respecy of Entry No. 3 in the Rights Section and as owner of the land. Miss Beech
the other objector, who was registered in respect of the other Entry No. 2 in the
Rights Section, did not appear and was not represented. : :

Miss Beech's objection related only to a small arez of the land registered ("+the
Register Tnit"), this area being a house with garden, paddock and agricultural
buildings, which she purchased in 1958 from the Aqualate Zstate, the owners of
the Register Unit. I understood that this objection was not resisted by the
Parish Council, which was agr=zeable to the removzl of this particular area froa
the Register Unit. This wonld still leave Miss Beech's registered right (of
grazing and estovers) affecting the remainder of the Register Unit. The Objector
did not seck to maintain the registered rights of comuon under Zntry No. 3 which,
it was accepted, could not subsist simultanously with ownership of the Register -
Unit by *the Objector (as tenant for 1ife of the Aquzlate Estate), In these
circumstances the rights under zntry No. 3 were not maeterial or relevant to the
disputes.

3. The evidence adduced on behzlf of the Parish Council included documents revealed
by a search of the County Records in Stafford. These were (1) an 1839 Tithe Map of
Gnosall showing an area of land described azs Broadhill Common (2) an Agreement for
the commmtation of Tithes dated February 1838 (confirmed by an award of the Tithe
Commissicners on 37 December 1839) in which the owner of Broadhill Common is
stated to be "John Gough as Lord of the Manor" {3) a plan deposited in 1844
indicating the intended route of the railway and showing Broadhill Common, In an
accozpanying book of reference there is an entry relating o the Common in which
the owners appeared as Sir T F Boughey, F G Calihorpe and Lord Hatherton, the
occupiers as "the occupiers of houses and land in the township of Beffcote, am® the
lessees were stated as "None" (4) two valuation lists for Cnosall Parish dated
1850 and 1863, in each of which Sir T Boughey was stateé to be the owner (in the
1830 1ist "as Loxd of the Menor") and the occupiers were described as "sundry".
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A mumber of signed statements and letiers were put in from which it appeared
that some people living om or in the vicinity of the Common had for many Years
past znd down to the 1970's grazed animals amd cut bracken.

ixs Eileen Hart, the Clexk to the Parish Council, gave evidence and verified the
documentis and produced the statements and letters: in cross-examination she agreed
that at one time the occupiers of the propertiss of the letter writers wers
 tenants of the Estate. BEvidence was also given by Mr R G Beech and Mr C Venables,
Mr Beech vho is 48 years of age had lived at Lindor Farm near the Common all his
life; it was originally occupisd under a tenancy from the Estate and purchased in
1958, He said that grazing rights on the comaon had been exercised generally

and bracken fetched fairly regularly by people in the neighbourhood. Shovn a

cap of the estate in 1930 he agreed that all the people who exercised rights were
then living on parts of the Estate land., Mz Venables vwho lived at Meadowside,
Broadhill said that his family had been involved in grazing animals and taking
bracken: he had bought the house from the Estate in 1958,

4. IMMr Selwyr, who appeared for the Objector, had since 1957 acted for the Agualate
Istate, the owners of the Common, of which Mrs Green was at the date of the
registration of the Registex Unit the tenant for life urder a strict settlement.
Ske diszd in 1973 and he now acis for her special exscutor. By a conveyance on
s2le dated 26 March 1849 there were conveyed “to Sir T F F Boughey, the Manors of
Beffcote and Walton, both in the parish of Gnosall and various lands in the parish
which included Broadhill Common, the Register Unit. These lards, including the
Register Unit were settled, and on 26 April 1926 thexre was a Vesting Deed
declaring them to be vested in the then tenant for life, Sir F Boughey. This
Vesting Deed comprised also the Manor of Forton but.not the Manor of Beffcoote.

On the 23 Septembar 1959 there was a subseguent Vesting Deed in favour of the

rext tnant for life, Mxs Green, which included the Register Tnit but rot the
Manor of Beffcotse. '

In 1928 inere was a sale by auction of certain portiecns of the Aqualate Istate,
among which was (lot 11) the avea which is the subject matter of Miss Beech's
objection to registration as common land (sse paragraph (2) above). Miss Beech ™
was the purchaser of this lot, of which she was at the time the tenant of the
Istate on a yearly tenancy under an fgreement made in 1930,

¥= Selwyn stated in evidence that he had found rnothing further bearing on the
cuestions in issue in these disputes. Mr HNorman T Shergzold geve evidence; he is a
seniox assistant and building surveyor employed since 1961 by Smith Gorz of
Hiswport who axe a2gents for the Estate. Originally he was involved more in the
ramagement of the estate but in the last 6 or 7 years had dealt with tenants and
locel inhabitanis. There is & number of treee on the common, both on the edges
end on the common itself - some mature Oak, Beech and Scotch. pine and some 30
pirnes planted during the last 3 to 4 years. He had never seen stock grazing on
the cczmon or people collecting bracken, nor on receni visits any sign of bracken
- having been cut.

5. - Ir iskin for the Parish Cowncil submitted (a) on the evidence the land was comno:
land in 1839 (this Mr Selwyn conceded) and that Miss Beech had registered rights
of cozmen which she had been exercising before and since 1958 (when she ceased to
ve the tenant and became the owmsr of her property); alternatively (b) that if
=ignis of common were not established, ihe Register Unit was waste land of the
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manor, Mr Selwyn's submissions were to the effect that (a) although Broadhill
may have been subject to commoners rights eaxrly in the 19th Century, after the
1849 conveyance the Estate owned the lands, or substantially all the lands +o
which those rights were attached, so that those rights were extinguished by unity
of ownership, (b) that, if the common was waste land of the Manor, it ceased to be
so after the 1926 Vesting Deed which comprised the common but not the relevant
Eanor, . .

4s regards the guestion whether the land was common land as being subject to
rights of commoh (s.22(1)(a) of the 1965 Act), having regard to the decision in
Central Electricity Generating Beoard v Clywd C.C.1976 1 WLR 151, it is material

to consider only the registered rights of wnich, in the circumstances of %his
case, only that registered by Miss Besech is relevant. Hex property was pert of

- the common and belonged to the Estate until 1958 and any rights of grazing or
estovers previously exercised in respect of the property could, on the evidence, be
referable only to the tenancy of the property. Nor in my opinion does the evidence
of exercise by her of grazing rights since she acquired the property in 1958
sufficiently establish the acguisition of such rights by prescription. The
conditions of sale at the auction in 1957 included a Stipulation (No. 3} that each
lot is sold subject to and with the benefit of all rights of way and other rights
arnd Casemenis, and ir the particulars of lot11 there is a note that the lot is
sold with the benefit of all rights of way as at present enjoyed along the defined
Jracks on Broadhill Common, but I canmnot consirue the words as relating to rights
of grazing or providing for the grant of such rignts, nor was the conveyance to
Miss Beech produced to supvort a contention to this effect. It was suggestad

by Mr Aiskin that rights of grazing or otherwise enjoyed by tenqnis (including
Miss Beech) of the Estate pight have been rights in gross, but there was no
evidence that this was sc. On this part of the case I conclude that Migs Beech's
rights of grazing and estovers have not been established and that the registration
of the Register TUnit as land subject to richts of common has not been established,

As to the alternative basis for registration viz. that the Register Unit is waste
land of a manor not subject to rights of common: the documentary evidence did not
show of which manor it was land, but Mr Selwyn and Mr Askin eccepted that the only
relevant nanor was that of Beffcote. Mr Sélwyn agreed that the common was open
end uncultivated but submitied that as the title to the common itself dexived

ron the 1926 Vesting Deed and that Deed did net include the meror of Beffcote,
the land was no longer waste land of 2 menor within the statutory definition.
Having regard to what, as I understood, was common ground between the parties, I
find tkhat the common was waste land of the manor of Beffcote, but had ceased to
be such prior to the Vesting Deed. of 1926, The fact that Beffcote manor was not,
whereas another manor {Forton) specifically was, cozprised in the Vesting Deed
indicates that the Register Unit had then ceased to be part of the manor of Beffcots
end having regard to the decision in Box Parish Council v Lacey 1979 2 W.L.R. 177,
it wes not in my opinion waste land of a menor within the meaning of S.22 1(b)
2f the 16€5 Act/is to qualify for registration as cormron land.

For these reasons I refuse to confirm the registration at Entry No. 1 in the
Land Section and Emtry Mos. 2 and 3 in the Rights Section of the Register.
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I axﬁ.::equired by remlation 30(1) of the Coamons Cormissioners Regulations
1971 to explain that a person aggrieved by this decision as being erroneocus
in voint of law may, within 6 weeks frem the dats oa which notice of the

decision is sent to him, require me %o s*ate a case for the decision of the
High Court.

A .
Dated this _ 20 day of A‘T"r 1979

d/,ew Qe

Commons Commissioner



