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COMMONS REGISTRATICN ACT 1965
neference Ho.34/D/29
In the llatter of Chippenhall Green
or Hill Green, Fressingfield,
East Suffolk (No.4).

DECISION

This dispute relates to the registration at Entry No.3 in the Rights
Section of Register Unit No.C.L.29 in the Register of Common Land maintained
by the East Suffolk County Council and is occasioned by Objection No,104
made by Messrs., Goram & Webster and noted in the Register on 30th September
1970.

All the persons entitled to be heard at the hearing of this dispute have
agreed upon the terms of the decision to be ziven by me and have sent to the
Clerk of the Commons Commissioners particulars of such terms signed by or on
behalf of all such persons.

I am satisfied that there is no person who, if a hearing were held, would
be entitled %o be heard upon giving his name and address to me and satisfying
me thai he had succeeded to the interest, or part of the interest of any
other person.

The particulars of the agreed terms were not produced until the hearing
of the disnuie, at wiich the Zxecutors of George Thomas Hurren, deceased, who
applied for <he registration, were renresented by their seclicitor,
lpr, H,G. Oglesby, and the Cbjectors were reorecented by their soliciter,
ir. G. Smith.

The land originally comprised in the Resister Urit consists of six pieces
of land with sevarate Crénarce Survey numbers, 2aving a ftotzl ares of 41.730
acres, in the centre of which there is a windmill. Tae application Jer the
registration in the Land section of the Hepister Unit was made by the
Fressingfield Parisih Council on 21st September 1957, The °“v11cau10n Zor the
rezistration in the 2izhts seciion of the Register Unit was made by +
Executors on 15th Fetruary 1968, The Cbjection was rmade on 10th 3epie I'*ber 1070.

On 14th QOctober 1070 Jr. Smith's firm wrote to the Cleriz of the County
Council stating that when the Chjection was lodged they had not had an
opportunity of seeins tueir clienis' title-deeds to ascertain the exact extent
of their ownership and nad therefore objectad to the registraiion as a whole.
Javing seen the deeds, they requested that the Objection should be amended
so as only to relzate %o the proper*“ shown ¢n an accomranying plan., I have
not seen a copy of this plan, but Zr, Smith informed me that it indicated the
windmill and a small area of land rcund it, which has been excluded from <the
Land secticn of the Register Unit in pursuance of a consent dated 9tk l7ay 1973.
By 14th October 1970 it was too late to amend the Ohaectlon and the County

" Council therefore toeck no action on the letter.

There the matter seems to have rested until 15th Febrvary 1973, waen
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the Clerk of the Parish Council wrote to Mr. Smith's firm informing them
that Ordnance No.90 had been registered in error and that the Council was
prepared to withdraw the application in so far only as it related to
Ordnance No.90. Ordnance XNo.90 comprises the windmill and its immediate
curtilage, but not the whole of the land shown on the plan referred to in
the letter of 14th October 1970.

So far as the Executors were concerned,all that they knew at this
stage was that there was a note in the Land section of the Register Unit
that the Objectors had objected to the whole of the registration, which
Objection operated by virtue of section 5(7) of the Commons Registration
Act 1965 as an Objection to the whole of the registration in the Rights
section for which the Executors hag applied. The Executors did not know
and had no means of mowing that the Objectors did not wish to pursua
their Objection in respect of any of the land in the Register Unit other
than the very small area shown on the plan which had been sent to the Clerk
of the County Council on 14th October 1970.

On 16th lMarch 1573 the Clerk of the Commons Commissioners sent to each
of the parties a notice that the matter had been set down in the list for
hearing by me on 3ird YMay. On 20th March Mr. Smiti's firm wrote to the
Executors asking whether they were prepared to withdraw their application
in respect of the Cbjectors' property. This leétter was referred by the
oxecutors to lr. Oglesbhy's firm,who on 29th iarch wrote to ir, Smith's
firm asking to be put in the picture, On 30th March Mr. Smith's firm
informed ilr. Ozlesby's firm that their clients had lodged an Objection to
the registration as a commen in so far only as it related to the land which
they owned arg they enclosed a copy of the plan showing tkeir clients' land
edged in red as on the plan of 14th Cctober 1970.

This, of course, was not correct. The Cbjection related to the whole
of the land in the Rerister Unit, since the letter of 14th Cetober 1970 had
been ineffactual %o amend the Cbjection. Cn 9th April 1973 lLr. Oglesby's
firm wrote to the Clerk of the Commons Commissioners stating that the
- Zxecutors did not claim any rights over the land edged red on the plan and
so would not be atiending the nearing. On 12th April the Clerk of the
Commons Commissioners, who had received from the County Council, as
registration authority, a copy of the land section of the Register Unit with
a note of the Objection which related to the whole and no copy of the letter
of 14th October 1970 which ineffectually purported to amend the Objection,
wrote to Iir. Oglesby's firm pointing out that the registration as common land
was objected to in iis entirety and that that Objection constituted an
automatic Objection %o the rights claimed by the Executors, adding that if
the Objection were up:eld the Executors' rights would be lost.

On 13th April Ir. Oglesby's firm sent a copy of the Clerk's letter of
12¢h April to !r. Smith's firm, who replied on 16th April that the original
Cbjection had been acended after a few days. Cn 18tk April ir. Smith's firm
again wrote to llr. Cglesby's firm enclosing a form of consent for the
confirmation of the Zxecutors' rights on the basis that the Cbjectors! land
would be withdrawm from the Land section of the Register Unit. It is not
surprising that on 25tk April lir. Oglesby's firm replied that, in view of
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the confusion which appeared to have arisen they preferred to attend the
hearing. ' '

On 17th April the Clerk to the Commons Commissioners wrote $o Lr.Smith's
firm explaining the procedure for dealing with all the disputes by consent.
On 26th April Mr.Smith's firm wrote to kr. Oglesby's firm explaining that
they would be producing to me a consent asking me to refuse to confirm the
land registration in so far as it related to the Executors' land and that
then the rights registration could be confirmed in respect of the reduced
Reglster Unit. OCn 27th April ilr.Oglesby's firm replied that they felt that
they must attend the hearing in order to ensure that their clients' rights
would be fully protected.

At the hearing iir. Smith was not able to produce the consent in respect
of the land registration beczuse he was still awaiting its return with the
signature of the Clerk of the Parish Council. T received this consent on
11th liay and have given a decision in accordance with it, Lr. Smith also
handed to me a document which he stated was a consent in respect of the
rights registration. 7hen I cameto draft my decision I found that this
document did not comply with regulation 31 of the Commons Commissioners
Regulations 1971 because it was not signed on behalf of Mr. Smith's clients.
This omission has subsecuently been made zood.

In these circumstances lr, (Cglesby applied for costs against the
t

Cbjectors. Ixr. 3mith resisted this asnlication on the grounds that the
difficulties had arisen because the Parish Council mistakenly included the
Cbjectors' land in their application for registration and thzt the County

Council ought teo have writier 3o ithe Zitecutors e infeorm them of the letter
of 14%h Cctober 1270,

LA

Clearly there 123 been considerable genuine misunderstording in this case.
I connetv, however, accede to the suzgestion that the County lJouncil was as
fault in not serding to 3he Ixscutors a copy of. the latiter of 14%h Cctoler 1970.
It was then oo late to n~uend the Chjection and if the Objectors did net
wisn fo pursue it in its entirety it was for them to inform ke Ixecutors.
Zr. Smith agreed thal Ir.Cglesby's Tirm did not become fully aware of the
position unftil April 1G73.

It is hardly surpricing that in view of the confusion which had arisen
lir, Gglesby's firm decided to attend ilie hearing in order %c ensure that the
Executors' rights were fully protecied., However, while thiz was comzon
srudence, I dc not consider that there are any zrounds upon which the
Dxecutors, who by that time new that they had nothins to Fear from ik
Objectors, could zrozerly look to the Chjectors for the payment of their costs.
I therefore malie no order as o costs in tiais matter.

I am willing to give a
and I accordingly confirn th

Dated this LOEZ, day ofiae?@—émWTB

cecision in accordance with the proposed terms
e registration.

Caief Co™rons Commissioner



