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COMMONS REGISTRATION ACT 1965

Reference Nos.34/T/10
34/U0/11

In the Matters of (1) Jubilee Green and

(2) Ferry Knoll Bell Green No.l and Bell

Green No.2, Walberswick, Suffolk Coastal D,,
Suffolk

DECISION

These references relate to the gquestion of the ownership of lands known as (1)
Jubilee Green and (2) Ferry Knoll, Bell Green No.l and Bell Green lo. 2, Yalberswick,
Suffollk Coastal District (former1y 31yth Rural District) being the lands comprised
in the Land Section of Register Units No.VG.52 and YG. 50 in the Rersister of Town

or Village Greens maintained by the Suffolk County Council of which no person is
registered under section % of the Commons Registration Act 1955 as the owner.

Following upon the public notice of these references no verson claized to be the

freehold owner of the lands in question and no person claimed %c have information
as to their ownership.

I held a hesring for the turzose of incuiring into the guestion of the owilership
of these lands at Ipswich on 14 Hay 197%. At the hearing ‘alberswich Parish Council
were represented by lr. . J. 1nv=r& Solicitor of Jalbersiwck.

Hr. Yinyard who is 35 years of age, has lived in ‘alberswick a’l his life, and now
nractizes there as a solicitor, =save evidence. “r, J. . Yibbs, Records Officer

in the lurfolk vounty decords Uffice produced the Tithe Award {ineluding the Tithe
map) dated 13 llovember 1241 and nade for the narisn of .alberswick. On 18 Hay 18675,
I inspected the lands,

The Village is on the south side and ne'r the mouth ,of the River 3lyth, The road
Trom 3lrthburgh on the west after running through the Village on a west-east line,
turns north and then after a short lenzth ends at the south bank of the River where
there used to be 3z wehicle ferrv. 0n the west side of the short lenzth, lies the
Village Green ("the VG.51 1and"'! which is provisicnally registered under the 1965

~ct as a town or village sreen, which contains (according to the Register man).347

of an acre and which is not the subject of these references. The land ('hibilee '
Green) which is comprised in lesister Unit VG.52 and which is the subject of one of
these references, is a triangulsnr niece of zrass land situate neasr the south end

of the VG.51 land at the correr where the said road turns (as above stated) towards
the River; on it there is a double (back to baclk) seat surrounded with a stone pavenme:
and protected from the rain ané weather by a thatched roof; all together Jubilee Gree:
is an attractive place for residents and others to rest on a fine day in pleasant
surroundings, The land ("the inoll Piece'') which is comcrised in Register Unit vG.5C
and which is the subject of the other of these references, is an irregularly shaped
niece of land in places crussed by traciis and footpaths leadinz to nearby buildings
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but for the most part grass land; the southwest of it is a few yards north of the
north east corner of VG.51 land and between it and the River.

Mr. Winyard said (in effect):- His father was clerk of the Parish Council and alse
an auctioneer who acted as lané agent to the Lord of .the Manor, thenm Sir Ralph

Blois; in the circumstances he (Mr. Winyard) had in his possession a plan of the Bloi:
estates and nelEher the VG.51 land nor Jubilee Green nor the Knoll Piece (hereinafter
together called the Greens") are included in it. So far as he knew, the Parish
Council had, ever since they were in 1910 first constituted, administered the Greens,
Ever since he (Mr. Winyard) could remember the Parish Council has employed a man to
cut the grass on the Greens, On them (I saw two on the YG.S1 land and one on the Kno:
Piece) there are notices "Parking Prohibited. By order Walberswick Parish Council.

J. A. Steadman Clerk. Persons living in houses fronting on the Xnoll Piece, wishing
to erect bollards there (to rrevent cars driving across) corresponded with the Parish
Council and obtained their permission. The Greens are regulated by the same Byelaws.

Mr. Winyard produced:- (i) a copy of an indenture dated 20 May 1862 by which a house
adjoining the Xnoll Piece was conveyed by a description "bounded ... by the Town
Lands on the part of the south ...", and {(ii) a cony of a conveyance dated 14 Februar:
1953 by which a piece of land also adjoining the Knoll Piece was conveved by referenc:
to a wlan naming the owners of the surrounding lands, including 'Parish of “Walberswic!
as the owner of the Knoll Piece.

The Schedule to the 1841 ‘Tithe iward zroups together "The Green, The Common, 01d Town
Marsh, Town Saltings (4) and Beach" under the ownership of "Walberswick Town Land,
Trustees for the", Mr., Winyard identified on the Tithe map, the VG.51 land with

. the Green, the Knoll Piece with part of one of the Town 3altings and Jubilee Green
with a road junct:i.on area. He said, the Common {(in the Tithe Award stated to be

8%a. 3r. 19p.) and other lands are now owned and administered by aal erswick Commoa
Land Trustees who are registered under the Char:ties act.

Hr. Winvard contended that the lands ~rouped torsether in the 3chedule to the 1541
Award 'as owned by the Town Land Trustees must under some arrancement (perhaps made
long ago and now forscotten) have been divided between the Common Land Trustees and
the Parish Council (or their respective rredecessors), and that the Common Land
Trustees having made no c¢laim at the hearing before me, the Award vrovided confirmati
of the claim of the Parish Council to own the lands now in cquestion.

Hr. “inyard contended that the VG.51 land, Jubilee Green and the Xnoll Piece should
be considered as one niece of land, and being so considered from iiis evidence from
the Tithe Award and the general appearance of the land, I should conclude that they
all belong to the Farish “ouncil. .
I am required by the 1965 ict to consider the present ownership claim of the Parish
Council under subsection (2) of section 8; if I am "satisfied" as to their ownership,
I am by the subsection recuired to direct that they be registered as owners. In
considering the cogency of the evidence offered, I can I think bear in mind that
under subsection (3) of section 8, if I am not satisfied that any person is the owner
of the land, I am required to direct that the Parish Council be registered as owners.
50 in the particular circumstances of these cases, the Parish Council are the only
nossible opponents of their c¢laim, and it may be that it is not of any practical
consequences whether I am or am not satisfied as to their ownership.
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The ownership of the VG.51 land is not referred to me. There is about it an
unresolved dispute (reference 34/D/17), because: by an objection numbered 96 and
dated 30 September 1970 the East Suffolk County Council claim £in effect, and as
subsequently modified in a2 letter dated 16 February 1971) that a 4 feet wide strip
of land lyins next to the road along and within the south east boundary of the
VG.51 land was not village green at the date of registration.

In my view the circumstance that the ownership of the VG.51 land is not before
me and that accordingly any observations I may make in this decision abtout its
ownership will not be binding in any proceedings relatinz to the VG.51 land as to
the said & feet strip of land ar as to the ownership of the remainder of the VG.51
land, is not a sufficient reason wiy . I should not consider and give effect to
iir, Winyard's contentionsin relation *o Jubilee Green and the ¥Knoll Piece.

s amre
In my opinion twe contentions == well founded. The VG.51 land has on it a seat
{in memory of F. and C. ilewton Trier 1932-67), a children's seesaw, a children's
swing and two "Parking Prohibited" notices as zbove mentioned. It appears to be
parish property of which the Parish Touncil are in possession. Having regard *o
the absence of any c¢lainm by the Jalberswick Common Charity Trustees and %o the

terme - the Tithe Award, T conclude that the Taprish Council are the owners,
om the activities of the Porish Couneil on the Jubilee Green and the #noll
ece 25 above described, from the "Farking Prohibited" notice on the lzatter, and
rom their situation and eneral aspearance, I conclude that ther can zs re
ownership pronerly te resarded as part of the Village Creen§,of which the VG.S1 land

is the greater part,
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Tor these rcasons I am satisiied that the Parish Council is the owner aof thke Jubilee
4ircen and the Xnoll Piece and I shall accordingly direct the Suffolk County Council
as registration authorii: to register Jalbarswick Parish Council as the owner of
subilee Green being the land comerised in Register Unit 7G.52 and of Terry {noll,
2ell Green iio.l ~nd Bell Green {lo.2 being The land comprised in Register Unit XHo,
7G.50 unier section 8(2) of the ict of 1963.

I am recuired by regulstion 30(L} of the “ommons Commissioners Regulations 1971 to
axplain that a person acsrieved by this decision as being erronecus in noint of law

may, within 6 weeks from tne date on which notice of the decision is sent to hinm,
require me to stzte a case for the decision of the High Court,

Dated this sic day of leﬂa; - ' 1574.

.

Cn. a./ga-&- SN

Commons Commissioner



