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COMMONS REGISTRATION ACT 1965 :
Reference 1'0.35/D/6

In the Matter of land in Upver North Street,

Hundon. Yest Suffolk

Reference No.35/D/7
In the Matiter of Ilend in Lower North Street,

Eundon, West éuffolk

Reference No.35/D/8
I the Matter of two vnieces of Iand in

orth Street, Hundon. Wes® Suffolk

DECISION

These disputes relate to the registrations at (in each case) En*iv No.1
in the Land Section of Register Units Fo.V.G.69, No.V.G.70 and No.V.G.T?
in the Register of Town or Village Greens maintained by the Vest Suffolk
County Council and are occasioned by Objections numbered resneciively 0/13,
0/14 and 0/15 and made by the Vest Sulffolls County Council and noted in each
register on the 28th Nay 1949.

I held a hearing for the npurpose of inquiring into the disnutes ai Tury
St.Edimunds on the 26th April 1972. The hearing was att
County Conncil ("the County") who were vepresensed Wy lir, 1
their staff) and the Hundon Parich Council ("ihe Parish") who were re-rerenied
by lirs. Y. Avmstrong (on~ of their wmemhers). During the hearing, the County
and the Parigh requested me to view e 12nd (agreeins that T should déo so
unatiended) and this I did on £28%h April 1972. A% 4he request of the County
end the Parish I heard all these references teozoiler.

The land in tlhese three uniis couwirices S nieces of grass land siiuate
in or around North Sirsev aad its contitinua reet, heing the
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street which runs nor:ih and south threough the Village. The Parish Church, ih
Congregational Church, *he Primary Sciool, two Inns and numerous shops and
welling touses abutl on or adjoin the Sirceit. The width of ithe Sireet heiween
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varies considerably. The carrisgeway is well made up Shroughout the whole
length of the Street., There is a footway on each side: these foolways are in.
part tarmac (so thas throusheoui the whole lenzth of the Strset one or ciler
aide is and for a short streteh Loth sifes are tarmac) and nari unsurfacad.

On the plan put in evidence by the County, 17 pieces of grass loand were :
considered to be larze enouzgh fo be worth delineating: the & nikces wish wiich
An extraordinary feature of the
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I aw concerned ave %lic larger of these 17.
Street is that a plot {"plot 8159") of land is siiuate as if werc in the widdle
of the Street, and this plot comprises a cotitage with gordens, and is {as I
have sealed it up on the nlnan I have ) between 20 and 25 feet wide and lJetwaen
250 and 300 feet long. The two picces of land compricing uniss V.G.70 {"ihe
south unit") and the iwo pieces of land comprising unit V.G.71 ("ihe middle
unit") each form a thin itriangle the apex of which noints to ihe south and
north resvectively, so that the south unit, plot 159 and the middle unit
togethor form a cigar shaned niece of land (of which nlot £159 is az i% were
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the band) lying lengthwise along the Street and senaraiing the west footway
from the carriageway. Of the four pieces of land comprising Unit V.G.69

("the north unit"), three are between the carriageway and the east footway

and the fourth forms a sort of "intake" to the west of the west footway, the
land in it sloping upwards towards the Hall. '

On benalf of the County eviderce was given by ir. A. Bertie and
Mr. F. Pledger. Mr. Bertie said that in 1970 the carriageway had been
asphalied and the footway tarmaced by the County as they are nows he
produced from the County Archives an inctrument of apportionment of the rent
charze in lieu of tithes dated 23rd January 1847 and approved by the Tithe
Commissioners; from the map annexed to it it appeared that North Street and
Lower forth Street were included in the Summary annexed as "Roads: 66.2.15"
and were treated as not tithable, kir. Pledger is aged T1 years, has lived
in the Village all his life and has worked for the County from 1945 until his
retirement in 1968, From 1948 uniil his retirement as part of his job he
belped with the maintenance of grass verges in the County. Every year for
a distance of itwo feel from the carriageway and foot paths the "Willage Greens"
were cub wita a mechanical cutter and a man following cut the grass missed
by the mocnine. ile lived for 27 years at the boitom end of the Street
(near the south unit) and he had often scen children playing on the paths,
the "Greons" and the roads, but there had not bren so many motorisis then. ie
rememiered cows and goats grazing on the Village Green. As to his usz of ihe
words "Village Green', he explained he %ook it that children could play there,
cattle could feed on it, anybody who had a horse could put it on, and it was
Tor the inhabiianis of the Village; he furiher explained that he used the
Words as including all the grass verges in or around the Sireet (meaning all
ol the 17 pieces of grassland above mentioneds

On behalf of the Parish, lrs. Armsirons gave evidence. She is T0 years

ol age, was born in the Vicarage of Jundon (onposite the middle unit) and has
lived thewe all ner life: sne is now and has been for over 20 years a member

of the Parisi Council., She described the middle unii as it was wien she Tirst
‘mew it; the carriageway was narrower than now and the iraffic very much less;
waie grass was Jor the most part flat and ai a Ligher level than the carriageway
ana thers was a steep bank befween them; on the grass children played cricket
and football Tor wuicl it was then more suitable than now; in the evening they

tae inhabitants generally) used to dance there and ihere were Club feasis from
vime Yo time. Throughout the years after the first Yar, the traffic in and
througn the Village had steadily increased; from time to iime the carriagevay
a3s been widened and the land dug up to lay cables ard pipes; in the result

not only has the area of grassland been wuch reduced, but the surface altered in
that as rejards the middle unit and 4he south unit insiead of being for the most
part level, {and suitabvle Tor recreation) they now slope gradually down from

he Tootway towards the carriageway., Tiac children have played there less since
1910 being encouraged because of the risk of passing venicles %o play elsewhers.
She concluded her evidence uy stating that wihat she said about the use of the
south and middle uniis applied to all three units generally.

Un vehall of the County and Parish the vroceedings were conducted with
expressions of mutual goodwill and it was c¢lear that each accepted,as I do,
the evidence offerad Ly tie other as factually correct., They differed as to
the conclusion I should draw from it, The Parish would have preferred an
agreed solution and suggested an adjournment for further negotiations; but
the County wanied me to give my decision on the evidence as it stood.
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On behalf of the Parish it was argued tha%t all three units were in
substance "Village property"; before the first Var they were, it was said,
quite clearly Village Greens, the present vosition resulted from 1rregular
encroachments made by the Elngay and other Public Authorities on to Village
property. The parish wanted %o stop, or at least have a say in, ary furiher
proposed encroachments and ic be able to lteep the green tidy. The registration
under the 1965 Act should therefore stand.

On behalf of the County it was argued that the 1847 instrument, the
cutting of the grass described by Hr. Pledzer, and the presumption that the
highway exterded up fo the fences etec. enclosing it established that the lands
are nov and a2t least had heen since 1947 highway: i% was said T would waen T
inapected the Sireet find supvori for ithis argument from what I saws the uniis
were all hizhwaysj; no other emplanation of the present nosition was possible,

By section 21 of the 1965 Act, any regisiration I confirm or refuse %o
confirm is noi evidence for ithe nurpose of deciding whether any land forms
part of <he “1;hwa" &cco*d;ng1y unless there is no doubt that these unit
are all highway I should, I think, consider the nesition under the 1965 Act
in the alternative, ac iﬁ would he if the uniis were or were not all highway.
Unless I do deo this, if it is determined in other nroceedings that land which
I have assumed to be highway is no%, the position of such land auder the
1965 Act would be uncertain. In apnrosching this cese in Lhig - I
the decision of the Chwef Semmiscioner in re Havihorn Common (datcd 20t lare!
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1972, reference 10/D/3) where he consicdered a similar
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than 1% hours) as that waich I nad.

Considering first the position as it would be if these three units were
all highway:-

(a) Tn section 22(1) of the 1965 Act, there is a difference beiween the
cefinitiens of "common land” and "itown or village green", in ihat the
circupstance that any land is a highway dees nol by iiself prevent the land
being a town or village green.

(b) There is, I think, no necessary inconsistency between land being a highway
and av the same time being subject to a trust to permit the inhabitants of
the village fo indulge thereen in lawful snorts and vastimes. Although such 2
trust may noi be sernsiblie if the higaway fer the most pari consists of tarmac
carrying motor traffic, it may, I think, be sensible in relation %o a wide
highway of which only a comparatively narrow strip carries motor traffic.
The owner of the soil of a hirhway subject to the public right of passage ias
rights: the irees and herhage belonz ¢ him: see Halsbury Laws of England
(3rd edition 1957) volume 19 paragraphs 95 et seq. If Such an owner may
lawfully permit a stranger tc graze cows on the roadside herbage, provided
there 1s no interference with the public right of passage, I see no reascn
why he should not lawfully permit ihe local inhabitants to recreate thercon
subject te a liize oproviso,.

(c) thinlkz I can properlu infer {rom %he evidence of lir, Pledger and

? rong that the inaabitants of thiz Village have on these three uniis
in lawful snoris and nasiimes as of right for not less than 20 years.

I c2n do this notwithsianding that such evidence was lacking in detail

or pariiculariiy. The conirary case was not put to lrs. Armsirong in evidence,

The objection ol the Couniy “nted the 28th llay 1969 was at the hearing

develoned as resting solely on the point whether the land was or was not 2

highway,

(d) Apart frem this objeciion, ithe regisirotion of ilese unis as a village
saraen weuld have Deen Tinal, with a resuliing T w0 the irhabitanic of
the Village. I should net.I b t of the Couniy an eiffecsy
beyond thatv develoned hy the C 1 wa her did
not ¢lainm ownersiiin of the soil 2z ’a Anvina to
pay mere COHﬂeﬁsatioh if thexy wis y C They
may nave o widen the road wWithout paying i1l n D thirk, be

affected by my finding that tlhese

Considering next the nosition as it would Ye if these ithree uniis were
not all highway:- OCn this basis the case for my Tinding ithat thev are village
greens is, wnink, stronger. oo

It ig not, I think, necessary fo modify the Registratior so ‘hat it shell
exprassly appear in the dagizier that these units ara subisct 2o the righis
which the public have if the whole or any part of tham is hishvny: in my view
larnd repistered is subject to cuch righils vhether or net ther zre neoted on the

"ter- sser.

Tor these reasons I confirm the registration of each of these units
without .any modification.



o
<o

I refrain from stating whrat finding T would make on the evidence before
me as to how much of these three units is or is not highway, because in
order to comply with the 1965 Act it is not, I think, necessary for me 1o
do so and because persons who might be affected by such finding have in
these proceedings had no opnortuniiy of being heard.

I am required by regulaition 3C(1) of the Commons Commissioners Regulations
1971 %o explain thai a person aggrieved by this decision as bheinz erroneous
in point of law may, within 6 weéks from ithe date on which notice of the
decision was sent to 2im require me to state a case for the decision of Lthe
High Court.
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Dated this /S /K day of Jume 1972
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Commons Cemmissicher



