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COMMCNS RIGISTRATION ACT 1955 Reference Wo. 234/D/630-433

- In the Matter of Churt Common, Frensham,
. Waverley D

DECTISICHM NO.2

This dispute relates to the registration at Zntry NMo. 3 in the Rights 3Section
of Register Unit No. CL 313 in the Register of Common Land maintainad by the
Surrey County Council and is occasiomed by Objectiond¥o. 626/made by EHambledon
Rural District Council and noted in the Register on 3 July 1972 aad 7 Cclideet 470

I h2ld a hearing for the purvose of inquiring into the dispute at Farnhanm on
13 July 1982, The hearing was attended by Mr A R Hart, Solicitor, of Vaverly
Distriet Council, successor Authority to Hambledon RDC, mnd by !Mr R S Godlrey,

Solicitor, appearing on bshalf of Mrs B 1 Tussler, the applicant for registraiion

at Instrr No. 3.

This Intrr claing rights of horbage, estovers, turbary and pannage, attached to
pronerty called Ponds Cottage. Tvidence was given by Mrs Tussler's soz, Mr W J
Tuszler, z2nd by Mrs Tussier herself: and on behalf of the Objector by ixr 3 J
Youngman, a Warden in the employ of the Disir ¢t Council, and Miss L i Lesson,
Tais commeon is one of special scientific interest and has a specially guarded
heronry smd is the habiiai of the rare naitterjack ioad. The Objector's main
concern relates to the claimed right of herbage, to which the evidence and the

cross—evamnination by Mr Hart wers mainly directed. The right claimed is in fact

%o the grazing of cne horse and since the hsaring lirs Tussler has decided to
waive this claim, '

As to the other righits claimed, Mr Tussler told me that thougnh pigs were kxept at
8

Ponds Coitage until the 1970's the@f were not turned out on this common, and in
oy view the right of pamrage is not established.

sgards turbary and estovers, on the evidence I trink prescriptive rights of
ind do exist but limited in their extent. Tn the result I confirm Znitry
. ut modified so as to exclude the rights of narbage and pannags and %o
tain righis of estovers/limited to the taking of hracken deadirood and roung
lings for domestic purposes and of turi for fu=l.
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