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COrHMONS REGISTRATION ACT 1965 Reference Nos 236/D/201 to 206
. ’ ' inclusive

In the HMatter of Dunsfold Common
and Dunsfold Green, Dunafold and
Bramley, Waverley District, Surrey

DECISION

These disputes relate to the registrations at Entry No 1 in the Land Section.
of Register Unit No CL. 162 in the Register of Common Land maintained by the
Surrey County Council and at Entry No 1 in the Land Section of Register Unit
No VG, 108 in the Register of Town or Village Greens maintained by the said
Council and are occasioned by Objection No 38 made by Mr Alfred John Brewer
and noted in the Register on 21 January 1970, by Objection No 205 made by
Surrey County Council and noted in the Register on 10 September 1970 and by
Objection llo 310 made by }Mr Charles William Ozkley and noted in the Register
on 8 October 1971 and by the said two registirations being in conflict. '

I held a hearing for the purpee of inguiring into the disputes at Guildford on
23 May 1978. At the hearing (1) Waverley Disirict Council (both the registrations
were made on the application of their predecessors Eambledon Rural District
Council) were represented by ilr A Hart their solicitor; (2) Surrey County Council
were represented by IMr P W Pilgrim articled clerk to their Deputy Clerk;

(3) Mr C W Oakley attended in person; (4) Dunsfold Perish Council were
represented by Major W A IM Miller their chairman; (5) ¥r Rodney Bernerd Remnant
and rs Krysiyna Gunowefa Remmant of Gatehouse Cottage, Loxhill, Suzrey were
represented by Mr D Graham-Smith solicitor of Helman, Grzham-Smith & Co,
Solicitors of Godalming, and (6) Hrs Olive Medealfe of

was represented by Mr M C Strathdese articled clerk to Mr C I C Camphbell of
Barlows, Solicitors of Godalming. '

The land ("the VG Land") in Register Unit No VG. 108 is about 1 mile long from
north to south and of very variable width, bteing in one place over 200 yards wide
in its north part (Dunsfold Green) and in places over 500 yards wide in its south
part (Dunsfold Common}; it is all open to the road which runs north-south

through the Village. The land (''the CL Land") includes all the VG Land except

2 snall area ("the South Small Area") which is within the south part and which is
hereinafter particularly menticned. The rest of the CL Land comprises strips by
various roads leading from the VG Land: {a) west (FEookhouse Road and Church Rozad)
to St Margaret's Church including an open area by the Chuxch, (b} southwest
(Wrotham Hill) to Loxley Bridge, (c) southeast (Common House Road) nearly to

014 Ruekhurst including a triangular open area beyond, (d) northeast (Dunsfold Road)
nearly to Painshill Farm, including a triangular area at the juncition of this »oad
with the Godalming road and some strips by the side of a short lenzth of the

High Loxley road.

At the beginning of the hearing Mr Hart said that he understood that the VG

registration was made by the Rural District Council at the request of Dunsfold

Parisin Council. IIr Miller said that the Parish Council are agreeable to the VG

registration being avoided and to the CL regisiration standing., PExcept as regards
o
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the parts of the CL Land hereinafter particularly mentioned, no person at the
hearing contending otherwise, I said I would avoid the VG registration unless

later during the hearing it appeared .(it did not) that there was some reason
who I should not.

Mr E W M Holliday who is the Countryside Officer of Waverley District Council

in the course of his evidence produced a Scheme dated 29 December 1950 and made
by Hambledon Rural District Council under the Commons Act 1899 for the regulation
of (among other land) Part of Dunsfold Green in Bramley (about 4.2 acres), the
remainder of Dunsfold Green in Dunsfold (about 45 acres) znd Dunsfold Cormon in
Dunafold (about 57.4 acres) as shovm on the deposited plan therein referred to.

i Pilgrim produced a map (in this decision called "the County Council Map")
about 4 feet by 3 feet (scale 1/2500) based on the Ordnance Survey of 1973 on
vhich the CL, Land was edgedgreen and on which the paris of thé CL land
included in the deposited plan mentioned in the Scheme_were hatched brown.

- He contended that the roadside verges as shown edged red on-the County Council
map should not be included in the registration and this was agreed by Mr Hart
and Major Miller.

As regards the South Srall Area, Mr Strathdee said this was owned by Mrs Metcalfe
and produced the Land Certificates for Title Nos SY 454833 and SY 460103 which
shoved her as having been registered as owner on 30 July 1976 and 8 February 1977
-of land edged red and blue on the plan ("the Locm House Plan") which he produced -
and which appeared to be based on the Land Registry filed plan for Title No

SY £54833. ¥r Hart said that the land so claimed was not included in the CL Land
and that he did not claim that it should be included; to this Major Miller agreed.
After some discussion as to whether the boundary of the lands of which Mrgs Metcalfe
in the Land Certificates appears to be the owner exactly correspond with the
boundary of the -South Small Area as shown on the Register map, it was agreed thas
the part (if any) of the land edged red end blue on the Loom House Plan which was
included in the CL. 162 registration should be removed from the Register.

The grounds of Objection No 38 (iir Brewer) are (among others) that the manorial
waste of land outlined in blue on the plan attached was an integral part of his
property. The land so outlined includes a -small part of the CL. Land northeast of
and nezr to St ilargaret's Church. Vith regard to this, evidence was given by
Major Miller who has lived in the Parish since 1940 and has been.chairman of the
Parish Council for about 9 years (before that he was a member); he said (in eftect):-
Mr Brewer used Wt own No 1 Church Cottage which he used as a weekend residence;
the objection seems to be made for the benefit of this cottage and possidly also
of the adjoining cottage No 2. lMr Brewer has died and he (lr Iiiller) was in touch
with the present owmer of No 1 Church Cottage who knew of this hearing but did not
wish to support lr Brewer's Objection.

On the evidence summarised above, and in the absence of any evidence supporting
the Cojection, my decision is that it fails,

The grounds of Objection Mo 310 (lir Oakley) axe: "This part of my farm which is
included in my deeds. The area objected to is as snown on the attached plen .
dotied line 4-B", The land ("the Qaley Objection Land"} as shovn (not precisely
the plan being rough) is the part of the CL Land on the northwest side of Dunsfold
' Road and lying between (approximately) Pratis Corner (the junction with the
Codalning road) on the northeas: and the east corner of the close on the County
; Council map called "Keelesdale on %he southwest. Ilr Oakley in the course of his
=} evidence said that he had not his deedswith him and indicated tha* he was primarily
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concerned to establish-his ownership of the Oakley Objection Land. Afier some
discussion in the course of which I said that in these proceedings I was concerned
to determine whether the Oakley Objection Land was propexly registered 23 coarmon
larnd, and that if it was the question of ils ownership would be the subject of
othe* proceedings under the 1965 Act, and Mr Hart said that on the understanding
that the Oakley Objection Land did not extend further to the southwest than the
east corner of the said close marked on the County Council map as "Keelesdale",
thest the District Council vhom he represented would not in any such subsequent
proceedings clainm to be the owners of the Ozkley Objection Land and Mr Miller
said that the Parish Council on the same understanding wuld not in eny such

subsequent proceedings claim ownership, Mr Oakley said that he would withdraw his
Objection. '

In the foregoing circumstances, my decision is that this Objection fails.

In accordance with rule 23(5)} of the Commons Commissioners Regulations 1971, I
took ewidenco of IMr Remnant. He produced a conveyance dated 27 April 1978 by
which x> J N Courtney and others conveyed to him and his wife the f:eenold piece
of land delineated on the plan attached and an abstract datedil?]-' “r——8 of
the executors of his Grace the Duke of Wesimorland the freehold land being part
of the Park Hatch Estate. He identified the land comprised in the 1978 conveyance
with a dwelling house now known as Gate House Cottage and the small area of land
surrounding it (on the map marked as 0.57 ha) situate north of the junction of

the Dunsfold road and the Godalming road, and said that he had been informed bj
the occupier that this coitage was formerly called Pratts Cottage.

The abstract produced included a sub51d1arv vesting deed dated 26 June 1951 by
which Major J Godman ardhis trustee conveyed to Hugh Richard Arthur Duxe of
Vesiminster the Park Hatch Estate containing 928.8378 zcres as described in the

First Schedule end delineated on the plan; the Schedule included "Pratis Cormer
Cottage".

Mr Graham-Smith said that these documents were orima facie evidence that the

. land comprised in the 1977 conveyance -was a cotiagze with land h2ld therewith
and wes ﬂﬁbna}crt et pronerly registered as common land. Iajor iiller on
behalf of the Parish Council said he had no objection to the land comprised in
the 1978 conveyance being removed from the Register., Mr Hart said he was not
authorised fto say that the District Council d4id not object %o its repval but he
did not propose to chazllenge the evidence given by }xr Remnant.

The grounds of Objection Mo 205 (the County. Council) are: "That the land 2%t the -
date of rezistration was not common lend"; these grounds are general althouzh thay
night be taken as limited by the accompanying plan (not referred to in the *rounds),
such plan includes 211 the CL, Land at or around Pratis Corner irecluding that
cooprised in the 1978 conveyance of lr Remnant. In theze circumstances I conzider
that I can properly treat the quastion vhether any part of Pratts Corner avea was
properly registered to be directly in issue in these proceedings and these 13 no
reason wvhy I should not give effect to Iir Remant's evidence.

Cn such evidence T an satisfied that the 197% conveyence land should not have .
been inclnded in the registration,and it being in the public interest that the
Register should he correct, my decision is that this land as well as the land ~

vhich Mr Pilgrim (as zbove suated) contended should b2 so removed, should be
recoved fron tne Register,
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In the above circumstances I'refusas to confirm the VG 108 registration and I
confirm the CL, 162 registration with the modificalion *hai there be removed
frem the Hegister (1) the land e=dzed red on %he County Council map (2) the
lard at Pratts Corner edged red on the plan annexed to the said 1977 conveyance
end (3) the part (if any) of ths land now in this Register Unit which is edged
red or green on the Loom House Plan., I understood a2t the hearing Xhat I need
not annex copies of these maps to this decision; however I record that copies
of them have been signed by me and will be retained in the office of the
Commons Commissioners and will be available for inspection, so this decision
will take effect by reference to such copies. '

I an required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that aperson agsrieved by this decision as heing erroneocus in voint

of law may, within 6 weeks from the date on which notice of the decision is sent

to him, require me to state a case for the decision of the High Court.

_ .
Dated this 26k day of Ju : 1978

O. . O - ﬂ“&“%

—

Commens Commissioner



