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COMHONS REGISTRATION ACT 1965 ' Poference los 236/0/21-2%
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These disputes relate to the remis ration at Intry MNo. 1 in the Land Secticn
of Register Unit Ho.0L.2h in the ﬁ';'ster of Common Land maintained or the
Surrey County Council and are occasinned by Cujicction lio. S% made 2y Zffingsham
Manor Estates Ltd arnd roted in the IHermister on 2%th ilarcn 1970, Chiection No.
59 made by Fr C.C.Calburn and noted in L:c Rorintor on 25th March 1970, and

1

Objection No. 193 made hy the forrcy Surruy County Council and noted in the
Register on 1O0th Septembher 197C. ' '

I held a hearing for the nurnose of incuiring into the dispute at Guildford
on 2nd Jrd. 4th,5th, end Gin Decombor 1975 aad of MWatermate o&:e,”"nr'—

-1

" W.C.2 on 9th and 10th Deccmber 1975. The hearing was attended by Miss Shella
Cameron, of Counsel, on hehalf of the Guildford EBorough Council, the affinghan

Parish Council, Mr R.Davies, the successor in title of Col. C.Y.Hurhes, an
applicant for a registration in the Rights Section of the Remister Unit, and

Mr R.J.Parton, Mr.A.G.istler, and Mr.J.D. Alun—Joned,'ﬂwplicants for regissration
in the Rights Section; lr. Michael ‘Estham,7.C. and ¥r ede Gompert, of Couasel,
on behalf of Effinsham Manor Estates Ltd and lMr Calburng Mr.C.J. D.Robinson,
Solicitor, on behalf eof the County Council; and e GJ.i.ldinde, an aﬂmkl*ant fo” a
registration in the nghts aectlon. '

The land comprised in the Register Unit is geopmravhically divided into iwo paris,
The northern portion of the western vart consists of Zfiingnam Common (Zast Court),
which is c¢rossed by a road running from Effingham Junction Station in a souta-
westerly diresction. Objection No. 193 relates to strins on either sids of this
road, The road has been widened so as to.take in these strips under the authority
of a consent dated 26th Aurust 1963 under section 22 of the Commons ict 1594,

Miss Cameron informed me that her clizats did not wish to contest this Chiecticn.
Mr.Hinde was not entirely happy adbout unls, hYecause no land had been givan in-
exchange,but Mr.Robinson surmitted, ani I accept his ¢uonlssion, that it is now

too late to argue that éxchange land should have been givan.

Mr Sastham accented that there were certain rights of common exercisable over

Effingham Common (Fast Court)s 7The land to the south of Zfingham Comuon {fast
Court) consists of Hook Common, and Mr uauthaﬂ accepted that he could not ¢
the registration of tre northern most part of Hook Common, having an area o

5 acres because it vas not shown.on the 7lans. attached to either of his clinsnts!
obgectlonu. The omission may well have bcon unintentional, but laving regard to
the requirements as to plans laid down by regulation 5 (&) (a) of the Commons
Qeglstratlon (Objectlons and ¥ans) Pnrulntlong 19682, neither objection related
to this lznd. For the reasons given in my decicion in In the Matter of
Effin=izm Common (Mast Court), ifrei and Man'in Commons, Effinshan (No.1y LIGTOD,

Ref. lles. P36/D/§n-35, I have comge Lo, the culciusion thad the remaining oach of
Hook Commen is suhject to rijtis of cumnan aftoilimd te Loacras of lxn& Delonzing -



- having an area of 33.637 acres., io. 13 having an area of 7.226 acres., and
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avran Lf N Dastham had not been

to Mr. Bstler. Perhavs I should odd o
faced with the technlcal dif"icul¥t : to 'the 5 acres at ithe north”
end of Hook Cowmbn I should have heaid sniz area o be sub]cct to the same
rlghts of common as the remainder of fou: Comuen. '

The eastern part of the land COmprised in the Registér Unit is desciibed ‘in tha =

Register as Banks Common. . It'consists of three Ordnance Survey varcels - MNo. 1

'No.ll having an area of G.259 acres, ilos 1% and 1k are together described an

the Ordnance Survey Map as ‘Bank's Farm. The repistration of 0.3. Ho.ll was
‘applied . for by the National Trust or 25tk January 1968, but 0.S.Nos. 11,13 and

14 were registered together in cons quence of an application for the registration
~of rights made by Col.C.W.lughes on “Eu Jun2 1987. An avwlication for the
‘registration of 0.S.Nos. 11,13 and 1+ ung alsc made hy the former Guildford =~ - .=~
© Rural District Council on 10th Juse 1%~i. It ws apreed at tie hearing by the

" -National Trust that 0.3.No.l1l was subjecet to certain rights of G oniEon, bui there

was no evidence that O.5.Nes 13 and 1% were subject to any rights of common.0.S. ¢
‘No<ll was parcel of the Manor of Effingham La Leigh until it was given to tae
National Trust by the late Mr.Calburn, who was the Lord of the MHanor. Mr.

Calburn acguired the lordship of the manox with O. 5.M0.11 under an indenture made ‘
21st January 1922 between (1) Lucia Harriet Ex weiline Dristram (2) Margaret Parratt’
(3) William Harry Messenger and Lewis Herbert Yinckworth (4) Robert Reitmevor '
Calburn., The plan annexed to this indenture shows clearly that 0.S.MNos. 13 and 14
were not included in the conveyance to mr.Calburn, 50 that if 0.S.Nos 13 and 14 were
ever waste of the manor of Effinghan La Leigh they had wased to be so by 1922.

Since the hearing persons clalmlng to be the owners of 0.5.Nog. 13 and 1% have
comnunicated with the Clerk of the Commons Commissioners. I cannot, of course,
-.have any rerard to thacse communications or to any other material which was not
before me at the hearing. However, it avpears to me that 0.S.Nos. 13 and 1ib4

could not Y any stretch of the imagination be orought within either limb of the
definition of "Common Land"” in Section 22(1) of the Commons Registratiocn ict 1985.
Since nobody vresent or renresented at the hearing had any interest in this land,
'it seems to me that the proper course will be to exclude it from the Register Unit.

For these reasons I confirm the registration thh the following mOalflChthH. namcl"‘
N o

the eTClUu101 of Banks Iarm (O.M. lios. 13 and 14}« \ﬁi@h?,Jmum. i”;l;,mw i

/Qa‘- s{)lf} C :

I am required by rerulatﬂon 30 (1) of t ¢ Ccmnons'Commisqicﬂers Regulations 1971
i
iz

to eXﬂlaln that a person amgricved by this decision as being erroncous in noint of
law may, within 6 weeks from the date on which notice of thas decision is sent to him,
recuire me to state a case for the decision of the High Court. ‘ '
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