the Surrey County Council and is occasione
-

47

R R L e T b L B v v o — - .. -
COMIONG DIUISTRATION AT 1955 Daforarce Lol 235/3/538
K} st . . ral R -
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This disnute relates to the resistratl
Section of Rerister Unit ¥o. CL.3 in the %

£ Emtry Mos, 1 and 2 in the Rigatis

erizter.of Comacn Land maintained oy
d by Cbjection No. 30 made by

the Repister on 22 Juily 1969.

Guiléford Jorough Council and noted in

I held a hearing for the purpose of inguict

24 Tehruary_l@?é. it the hearing Guild
p D iasts solicitor, their cleri.

iving into the disnpute at Guildford on
ard Boroush Council wer resresented by

It
L

The land ('the Unit Tand') ¢ mprised in this Qemister Tirit is an irrehularly-
shaped nicece of 1and having a lensth {rom casi 0 wast of about 1% nmiles and a
widih from north to south varying between smbout 300 wards and % a nile. The

said Intry Mo. 1 whieh was made on tiie applicatisn of Iir I G Swayne is of a right
attacied to Levylsderne House of a right of pasturage for 1 animal together with
a right of estovers. The .said Intry Fo. 2, which was made on the application of
¥r R H Percy, is of a rigat 2ttached to Yew Tree Cottage to graze 1 sheen. The
grounds stated in the Objection are: "That any rights of pasturage estovers and

.grazing which might rave exicted over the common in the past have been extinguished

by lack of use over a long neriod.".-

-3y a consent dated February 1976 signed by or on -behalf of ir Percy, Guildford

Borough Council, Surrey County Council and ‘lest Clandon Parish Council, the

Commons Commissioner was requested to confirm the withdrawal of the registration

by Mr Percy and give his decision without a hearing. Iowever a hearing could not
be avoided, because such consent did not dispose of the registration by #Hr Swayne
and the Objection of the Borough Couricil to it.

up J R McDonald who is now captain of the Guiidford Golf Club and has been
associated with the Club for the last 16 years in the course of ris oral evidence
said (in effect):~ The Club play on the Unii Land except a part at the west end.

He had never seen any animals. grazing on tie golf course nart. e had seen

animals tethered on the small west part, and understood they pelonjed to synaies
and were tethered with the consent of the Borough Council. Inquiries had been nunde
among thie senior members of the Glub, those associated with the Club for nore tann
30 years, anc rore could recall any type of animal srazing on the 1and. The Club's
Professional also hnd no recollection of such rights of pasturage being exercised

" and he had lived on the Club's prenises for more than 40 years.

“¥r YWatts produced: (1) a print of (a) the provisional order made on 2l December

1903 by ithe Doard of Azriculture and Pisheries and confirmed by the Commons
Regulation (Merrow) Provisional Order Act 1604 cap.cxxvi, (b) the Dye Laws mace o
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20 April 1906 by the Conservators under the 1904 Act, and (¢} the Award dated

18 Dececmber 1905 and made in pursuance thercof, (2) a copy certified 15 Fewbruary
1906 of the said 1906 Award, and (3) a Land Certificate showing that the Boroush
Council had been registered as owner of all the Unit Land (except a small picce R
at the east end) on 4 July 1965. OBy the 1906 Award (among other things) Conservators
were established for the management of the Common, and it was declared that the
Common was subject to 402 stints or rights of pasture thereinafter set out among
the owners of the lands specified in the Gchedule thereto, and torighis of common
of . estovers and of taking bracken fern and long grass exercisable only as thercin
mentioned, and that one sheep should be deemed to be one full stint, one cow or
bullock should be deemed equivalent to 5 stints, and one horse to 8 stints., In
the Schedule to the Award, the stints were set out among about 105 pieces of land,
some being for fractions only, some being for considerable nufibers (in some cases
double figures) of stints.

Mr Yatts said that from enquiris he had made in his office, he believed that the
rights of common as set out in the 1906 Award had not Leen exercised for many years
and that Levylsdene llouse which was a 16th century house, had been converted into
flats. ’

There was noone at the hearing to suvnport the registration by lir Swayne., The
non-registration of any rights of common by anyone other than Mr Swayne and iir Percy,
is some confirmation of Mr Watts' contention that all the rights of common set out

. by the 1906 Award have long ago been abandoned. I know of no reason why lLevylsdene

House should be different from the-others. In the absence of any contrary evidence,
I conclude that all such rights of common have been extinguished.

For these reasons I refuse to confirm the registrations.

"I am required by reégulation 30(1) of the Commons Commissioners Regulations 1971

to explain that a person aggrieved by this decision as being erroneous in voint

of law may, within 6 weeks from the date on which notice of the decision isrsent

to him, require me to state a case for the decision of the High Court.

Dated this g fr day of ﬂdﬂ"’“ -_— 1976
A : _ /gtL‘&Lf 1 L.

A - &
/l

Commons Commissioner



