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COINONS NIGISTRATION ACT 1945
Reference ilos: 235/D/323
236/D/329
236/3/330
In the Hatter of Shalford Common
{part), Shalford, Guildford District,
Surrey
DECISI0N

T

the rezistrations at Entry Ho. 1 in the Land Section,
in the Right Gectlow and at lio. 1 in tne Ownmrship Section
CL 237 in the Register of Common Land naintained by the
sy Gouncll and are occasionad by Objection Ho. 108 made by the said
noted in the Rezister on 1 Septe"oer 1970 and by Oujection No. #9

"

}dl;vfﬂ“i Rural District 001 1cil and noted in the Rezister on

L reld a hecaring for the purposs of inhui*iﬂ@ into the dispute at Guildford on
z m 1975 the hearing {1) ¥rs P J Carr of Clifford House, Shalford,
rice Henry Parsons on whose application the registration

lio. 1 was wade, was represeanted my her hushand

2y Lounby Council 13;9 represented by Mr B P Cotter, a
1 the Council; 3) Guildford Borouzh Council as
Rural Dlscrlct Coqnc11, wio in addition to making

e applicantd for the Land Section resistration, were
Pzarson, agscistant solicitor with the Council; and

1 Counell were represented uy lir D Gould their clerk.
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norsss and ;
and turvary'', The 5ro=qno o" Ohiection
mon land at the date of reglscratlon”; to the
showing varoes of the main (A 231) ond other roads

o, B2 are: MThat ihe norson
e : 2 sucnsnol the owner of the
Sy the zald person is ir Fena,oq, who 1s in tie Cwnershin Section resister
as owWner of 211 the Unit Land.
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conveyane2 as such) and ...". Hr Poarson said (in effect):- Before th°
=
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id that the intention of Ohjection Do. 145 was to object to tie
nighway land. After some dis¢ussion in the course of which a vlaa
Plan™} showing coloured pink so much of the Unit Land as is or

sionaed hy dr Cotter, Mr Pearson and M- Gould, and it was

vhem that the land so coloured should be removed from the Register
¢ it now has ametalled surface suitables either for motor

or pedesirians,

In thz absence of any objection by Mr Carr or Guildford Borougn Council or any
otner person claiming under the persons who applied for the Rights Section
registrations, T consider I should act on this azreemsnt. Because the Rignts
Szciion ¥ are oaly in question by reason of Objection No. 169, and but for
13 i necong final under ssction 7 of the 1965 Act, I coasider I
squiring any evidence to treat them as yroperly made. Accordingly
33 otherwise, I confirm the rezistration at Zntry
modification that thers be ramoved from the
Land oTOJreu 11! on the said Axgreed Plan to the extent that it .
led surface sultable either for motor vehicles or for pexestrians,
‘tle eglstraulons a* untry Mos. 1 gnd 2 of the RigntgSsction
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Az to the Ownership Section registration, Mr Pearson who has been employed by
tha uncil for the last 6 years, in the course of his evidance produced a copy
of a conveyanca dated 24 September 1979 (the original is with HM Land Resistry)
by walsh Hr 5 Morris as exscutor of Hr F D Fenston (h= diad 13 September 1970)
conveyaed to Guiidford 3Borough Council First the Manor of Braboeuf or Braysiefe
irgluding the ruins of 5t Catherinz's Church and the land which surrounds them,
Sacondiy all Mr Fension's commonable and other rights and Fourthly all his
r"*a' and intaresi in the land eoloured presn on the nlan ann-=xed 556/1/3
13 the comons and/or wastelands own as part as Szint Cathsrine's Hill,
smarsih, Tiltnams Green, Trunley Heatn, losden Cemmon and nart of Shalford
Commor {21l of which are narcel of the said Manor and are included in this

=25 maae, on benalf of his Council an inveshlration was mad
-

ne tluseua mpowing Eho exbtent of the lianor and aloe coasideration
zome vary old peranmbulations which Mr - Fenzion's Siecubtor was able
: ad

and it was concluded that title was shown to all the land comoris
eonvayanc: parciculariy Lo the part of the Unit Land o the west of
‘the Di'-ilgru‘l_-L Line'") hereinafter f f1neu, it no title was shown

the Unit Land or to aay of the said CL 252 land.

conclude that the Borough Council as successors of Hr Fenston
benefit of the Risghts Section and Ownarship Section
y him, so there is no reason why hﬁ snould nobt act on tha
Semisesety of tha titls investigationa made »y the Council without
:idcring smat they did.  Accordingly I confivs the Cwnership Szection
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nowith the modification that for column four thers he subs tituted such
s2lectad by Surrey County Courcil as ragistration gut thoritydaes will
-,
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reference to such n:ttass as they way choose to make land to which this
b PJ -
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f 0. relaves as being that to the west of n siraight live {the above

neationed Dividing Line) from (on the north) tho souti end of the brick wall

w“nish foras the east side of Daslev Lane Bridgze te {on the south) the north-west
P |

. o ta curtilaze of No. 2 Rose Cottages.

i

the hearing I have received a lotter dated 17 December 1979 from Shalford
souneil in which it is said that negotiations have besn currant for sonme
the nrovision of axchangad land for common taken for some smallish
ﬂe@»a, and that these negotiations have not yet been finalised
a) Mdentification of suitable substitute land (now done and agreed)
the necessary administrative arrangements following the Guildford
oouncilis recent com vletion of the purchase of the latP Pelix Fenston's
in the land for which exciiange was cailed for. The letter concludes
request that my ruling be expressad as heing witheut prejudice to any
2075 already in hand for providing exchange land for hisghway improvements
<=
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nade,
ik mal —lk_;.m-_,_/ s
I AR Gla1lfj My aac‘s"oezéhe vay suggested because in my view nothinz in

. e -

“his decision can prevent full ‘affect bemT ziven to the said arrangements in
accordance with the provisions of section 13 of the 1965 Act and rezulations 27
and 28 of the Commoas Registratioa (General) Rezulation 1944 as amended; it ssens

L

0 ne that this section and thess regulations will be applicable to the circumstances

envisaged in the said letter.,

I am requirad by rezulatisn 20(1) of the Commons Commissioners Regulations 1971
. q .

serieved by this decision as being erronsous in point of law

to exnlain that a
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25 from the date on which notice of the decision is sent to hin,
e c
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Teguire me Lo state a case for the decision of the Hizh Court.
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Counnns Commissioner



