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In the Matter of Smithwood Common and
Winterford Heath (part), Crenleigh, Surrey.

DECISION I

mis reference relates to the question of the ownership of land known as
nithwood Common and Winterford Heath (part), Cranleigh, being the part of ihe
end comprised in the Land Section of Register Unit No.CL51 in the I Register of
comon land meintained by the Surrey County Council of which no person is
egistered under section 4 of the Commons Registration Act 1965 as the owmer.

Folleowirng upon the public notice of this referenca kir J P M H Bvelyn claimed
to be the freehold owner of the land in question and no other person claimed
to have information as to its ownexrship. )

1i a2 hearing for the purvose of ingquiring into the question of the ovmership
he lznd at Gullle“d on‘;4 December 1979 -~

R _ ‘
e nearing I gave 1eave for Hr “velyn to be _represented by nis agent,
A C Trower. The matter was adjourned and’ the hearing resumed in london
on 24 larch 1982, when ilr Evelyn Wwas represented by Mr P Drde,;olicitor.
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ir Svelyn clzims to be the owner of. the land the subject of the reference by
virtue of being the lord of the manor of Westiand.

The canor of Vestland was purchased by Georze Evelyn in or after 1501, but it
i3 not necessary to trace Mr J P il H Svelyn's title as far back as that,

Tor the purroses of these proceedings it is sufficient to go back to. the

#ill of William John Zvelyn, proved on 7 3ugust 1908, by which he devised
(inter aliz) nis freencld NAnoTs to the uses and subject to the powers and
nrovisions therein declared. By a vesting deed dated 8 larch 1925 the then.
tristees of that will, having regerd to the provisions of the Setiled Land

Ae3 16923, vestad in Cecil John ! lv1n Zvelyn all the settled property subject
‘to the limitations or trusts of the will. By a conveyance datsd 9 fugust 16565
tnere was conveyed to lir J P M H Evelyn all the propsrty declared to have

bzen vested in C J A ?veljn oy virtue of the vesting deed of 8 llerch 1926
with certain excevtions which are not material for the purposes of these
rrocesdings. That the menors which were devised by W J Evelyn's will _
inciuded that of Westland is proved by the fact that the documents relating
tp the Zvelyn Zstate deposited in the Surrey County Rzcord Gffice include the:
court rolls of the mznor of iVestland from 1725 to 1525. ..,

q.

The land the subject of the reference falls within the classic definition of
wrmste land" emuncizted by Watson, B, in Att. Gen. v lHonmer (1858),

27 L.J. Ch. 837, end that it is parcel of the manor of Testland is showm by
the plan atizzhed to urthIEa of a2zreement made 1 Jamiary 1845 between
77illiam John Zvelyn and Henry Drummond regarding the manors of Westland and
Albury.
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Mr J P M Evelyn is in receipt of mayments for grants of an easement,

a grazing licence, and several amnual licences of snor’tlnD rlghts and
warleaves over the land in question.

Oz this evidence I an % satisfied that Ir JPM H Zvelyn is the owner of
the l2nd, and I shall avcordinvly direct. the Surrey County Council, as

registration authority, to register him as the owmer of the land under
snculon 8(2) of the Act of 1955.
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T 2m required by regulation 30(1) of the Commons Commissioners Regulations
1971 to explain that a person aggrieved by this decision as. being exToneous
in point of law may, within 6 weeks from the date on which notice of tne
decision is sent to hlm, require me to state a case for the decision of
-the Hign Court. '

f)e.te‘d. tlﬂ;is':' o é& _ day of M 1582
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Chief Commons Commissioner



