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In the Matter of The Cricket Ground, :
Irenshan : S

DECISION

Miege digmutes relate to the reglstra*lons at “rtrw Hb. 1 in the Land Seciion &
&£ Entry Mo 1 in the Rights Section of Register Unit Mo.CL.227 ia the Pegister
of Common Land maintained by the Surrey County Council, They are occas_oned by .
tha conflictinrg registration at Entry No 1 in the Land Section and Entry Ho 1 in
the owmership sschion of Register Tnit No.VG.45 in the Registexr of Toun or Village
Greens maintained by the Council and also as regards the Entry .in the Rights '
Szction by two Gbgectlons, No. 433 by Surrey County Council and llo. 622 by
Hambledon RIC, noted_ln the Register on 19 Cctober 1970 and 3 J ¥ 1972;,

I held a hearing for the pur*ose of lnqulrlno into the dispute at Gulldfo“d .
on 5 February 1981. -The hearing was atitended by Mr C Stagzg, chzirman of '
‘and representing Frensham Parish Council {the applicant for the VG. registration
hr ¥ R & Hart, Solicitor, represeniing Vavarley District Council {successox

to Hambledon HDC, the applicaent for the CL. registration and 2lso ona of the
&r3ectors), by Mr B E E Cotter Scolicitor representing Surrey County Councils

by lr R Godfrey, of the firm of W H Hadfield and Son, Solicitoxs, appaaring

on tehalf of Mrs 3 il Tu*s‘er, the applican% for th2z registration in the Pights
Seotion. :

A8 r2gards the conflicting registration, in consequence of agresuent on whe
matter I nave refused to confirm the VG. registration (ses the decision
reference lo.236/D/570-573), and I confirm the registration in the Land Saction
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of this regisier unit (un.2°7)

Tas.lend in this register unit ("the unit land") adjoins at its northeran
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toundary,Frensham Creat Pond which is not paxt of the unit land. The Rignus

registeredunder Dntry No 1 are the rightg of twrbary and the right of piscary,
statad to be attached o Pond Cottage (now called Kilims 2). From the evidence
=¥

- M»3 Tusslar and her son ifr W J T Tussler, it emerged that they had not

F from tha unit land and WHare not in fect claiming a right of turbary
ne unit land. is regards the right of piscaxy) ,lir Godfrey referred me T2
" 1igemant dated the 6 July 1894 between the then Lord of the Hanor
+the owner of Pond Cottzge,vhich contained 2 nroviso that th2
o..deprive ¥Mr Lintod€ of any co_monable rights to which he was
proviso was neither a grant nor a recognition of the exisuences
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rithts attached to the cottage, snd does not azcunt To
ight of piscary atitached to the cottage. The evidence given
IIrs Tussler and har son was to the effect that from tha late 1930's hrer
ror about 1950 her son had fished in Frensham Creat Pond frono
he unit land. & right of piscery over land is 2z right to take
rom water on that land, and yhetaver rights of fishing in the pond
va haen acguired they, in my view, ars 1o§*515nta of_piscaxy ovar the
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1@, which was usad for access to the pondj for 2 :;;Jﬁ from which ®o
o

pond,ani does not itself contain the water which was fish
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or these reasons I refuse to confirm the regisiration in the Rights Section.
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raguired by regulation 30 (1) of the Commons Commissioners Regulations

to a2xplain that a parson agzrieved by this decision as being erroneous
13 of 1oy ma.;', 'rrt"l_n 6 weeks f*‘or' the d;.tﬁ on which not:.ca of the
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