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Reference Mo 239/5/1

In the Ihiter of A Triangular Piece of Land and Access Strlp, Alwyn Road,
Rugby, Warwickshire

DECISION

This dispute relates to the registration at Entry No 1 in the land section of
Register Unit No. CL 43 in the Register of Common Land malntalned by the Tarwickshire
County Council.and is occasioned by Objection No 40 made by the Trustees of Bilton
Poor's Land and Other Charities and noted'in the Re"ister on 14 Decenber 1970°

I held a hearing for the purpose of inquiring into the dismute at Rughby on

15 June 1978. The hearing was attended by ir A Matthews, a member of the
Coomittee of the Bilton illotment and Gardens Association, .the applicants for
the registration, lr Vivian Chapman, .of counsel, on behalf of the Trustees of .
Zilton's Poor's Land and. Other Charities, Miss J J Dixon, solicitor, on behalf
of the Rugby. Borough Council, and ir J Darllng, Deputy County Secretary, on :
behalf of the County Counﬂll.

: The land comprised in the Reg1ster Unit forms part of an area of 42 acres which was

allotted to and for the use of the poor of the town of Bilton by a decree of the
Court Chancery dated 10 July 1661. This decree was made in what appears to

‘have heen a collusive suit to conflrm an inclosure by agreement.

By an Ozder of the Boara of Charity Commissioners of England and “ales dnted

-8 January 1878 .the area of 42 acres was vested in.the Official Trastee of Charity

Lands, bui under the Scheme approved by the Order the land was to be managed by the
Trustees. The land comvrised in the Register Unit is let by the Trustees as

. 2llotments.

There is no entry in the Rights section of the Register Unlt, S0 that the land
comprised in it can only fall. within the definition of "common land" in seciion

S 22(1) of the Act of 1003 if it is waste land of a manor. .

The decree of the. Court of Chancery mede in 1661 d;d not specificolly cewl with
the fee simple interest in the 42 acres allotted to and for the use of the oor,
so it is arguable that the fee simple remained in the lord of the nmanor, tut if this

.was the case; the fee simple became severed from the lordship of the maror in or

- before 1878, when it was vested in the Official Trustee of Charity Lands. Such

severance deprived the land of its ctatus as waste 1and of the manor: see Lacor Ve
Box Parish Council, (1978) unrep. Furthermore, none of the land 'is no' Tmasie lanu,

i.e. open, uncultlvated and unoccupied, within the definition 1laid down by Tatson 3
in.Att. - Gen. v. Hanmer. (1858) 27 LiJe Ch. 37. :

-For these reasons I refuse to confirm the ;egistration.

1r Chapman asked me to, make an order for costs against the Association. ‘
lr l2tthews said that the Association's reason for applying for the registratiion
was that out of the orizinal 42 acres of allotment land only about 15 acres were
left for cultlvatlon, ‘the remainder having been sold. ilistaken though the action
of the Association has proved to be, I accept that it wes bona fide thought thot

SAt would be in the 1nte”ests ‘of" the local inhabitants for the lana uO be registerecd

-



Reference No 239/15/1

‘28 common land ‘and that this was the only reason for meking the application.

llr. Matthews said that the Association had been advised by a solicitor that there
wag a slight chance of success. While not without sympathy for the Trustees,
who have had to incur expense in contesting what was in truth a hopeless c¢laim,
I do not consider that the conduct of the Association has been such as to

- Justify my making an order for costs in a matter in which they had no proprietorial

interest.

L

I am required by regulation 30(1) of the Commons Commissioners Regnlations
1971 to explain that a person aggrieved by this decision as being erroneous

. in voint of law may, within 6 weeks from the date on which notice of the

‘decision. is sent to him, require me to state a case for the decision of the
High Court. : .

'-Date-;i this 23;,4 -day of %\v-( R 1978
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