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COMMONS REGISTRATION ACT 1965

JL

. Reference No, 239/U/60 9-2

In the Matter of Three pleces of land at Arlescote,
N . Warmlngton, Warwickshire

~

. DECISION -

'This reference rslates to the queétion of the ownership of three niéces of land

at arlescote, Warmington, being the land comprised in the Land Section of
Register Unit No. VG 138 in the Reglster of Town or Village Greens maintained "’
by the Warwickshire County Council of which no person is registered under sectlon

_4 of the Commens Registration Act 1965 as tne ownnr.

-ol’oglng upon the ‘public notice of this reference Mr R A Blakemore and Mr M5
Burstall claized to be the freehold ovmers of -partg of the land in question and -

- no other person clalmed to have lnformatlon asg . to its ownership.

I reld 2 hearing for thea purpose of inquiring into the questim of the ownership

of the land at Stratford on Avon on 19 May 1982,

- There was nd'appearanée at %he hearing, but after the heariﬂg Mr Burstall sent to

the Clerk of the Commons Commissicners certified copiés of his documents of title,
an? Mr Blakemore sent certified-copies of his and his wif2's documents of title.
Since %there had been no appsarance on behalf of the Wamington Parish Counc*l I
decided %to-proceed with the- matter without re-opening the hearing.

37 a dﬂed zade 10 Octobar 1933 vetween (1) Thoxas Lovedav (2} Hlldred Loveday :
(3) Alan Ralgh Tatham and John Lovaday (4) Sarah Loveday and Charity Mildred
Loveday a par*.of a prop r+y ¥nown as .the Arlescote Estate was conveyed to the
:a:ties of the fourth part: By a deed mads 13 December 1933 between (1) T Loveday
{(2)3axvhaa (formerly Lovnday) and C M Loveday the remainder of the Arlescots

, da;=t= was conveyed to Mrs Markham and Miss Loveday. Irn the parcels of ths 1938

deed the remainder of the Arlescote Estate was described as Arlescote House and
lzrnd coloured pink on the plan drawm on the d22d and 2ll Mr T Loveday's rights,

_e3tate, and in*ersst of and in the land coloursd green on the plan whether as

beneficial owner or othsrwise, The land coloured green included all the thrne

.uleces of land the subject of the reference,

2y a f-onvejance made 9 September 1970 between (1)?_";—11-1(”1@ and James (fome'ﬂly '
Loveday) (2) Sarmuel Blakenmore and Roger Anthony Blakemors, Arlescote Heouse was
conveysd to Mr S' 3lakemors and Mr R A Blakemore together wiih the other pieces or

zarzals of land specified in the FMirst Schedule to the conveyance with the

" boundaries-dalinzated for the purposes of identification on the anrexed vlan and

thereon coloured pink, “art of the land coloured green on the plan drawn on tha

- deed ef 10 October 1933 anludlrg a triangular piece of land the subject of the

t

relerence) is shown coloured green on the plan annexed to-the conveyance of 9 -
Sapienzer 1970, but is not included in the parcels of the conveyance which contain,
in addition to the .larnd coloured pink, only the right so far as the vendors had .

r to grant it %o 2335 and repass over the pathways colourod blue on the plan,
pathways beinz shown ag bounded on either sids by the land coloured green.
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"By a conveyance made 13 September 1972 between (1) S Blakemore (2) Anglla

Building Society (3) R A Blakemore, Mr S Blakemore conveyed and released to
Mr R A Blakemore his interest in the property conveyed to them in 1970.

By a conveyance made 30 January 1976 between (1) R A Blakemcre (2) Anglia
Building Society (3) Mark Stephen Burstall there was conveyed to Mr Burstall

‘an area in the south-east corner of 0S. No. 89. The north-east cormer of the -

above-mentioned triangular area is shown coloured green on the.plan. annexed

) ito the conveyance, but this land is not mentloned 1n the parcels of the.

conveyance.

By a convevance made 27 June 1977 between (1) R A Blakemore (2) Anglia Bulldlng
Society (3) Midland Bank Ltd (4) Violet Eleanor Blakemore, Mr Blakemore
conveyed to.himself and Irs Blakemore all the property the subject of the

' conveyances of 9 September 1970 and 13 September 1972 other than the lanid

sonveyed to Mr Burstarl by the cuaveyance of 20 Januayy 1,76

~In a letter dated 30 June 1982 written on behalf of Mr Burstali by Messrs

Blakemores, Sollcitors, in which firm Mr R A Blakemore is the senior partner, it
is stated that although it was intended that Mr R A Blakemore should convey "(ag

" _his Vendors had done)" all right, title, and interest in the land coloured green-

on the plan annexed to the conveyance of 30 January 1976 to Mr Burstall, that

' conveyance contains no such conveyance, and that they were hastening to remedy

thls om1531on by completing a short sunplementary conveyance,

It is not, however, ocrrect that Mo R A Blakemore's vendors.had conveyed all
right, title, and interest in the land coloured green. There is no. mention in
the parcels of the conveyance of 9 Sepuember 1970 of anJ right tltle, er =
interest in the land coloured green., =~ S

In a letter to the Clerk of the Com:one Commiselcners dated 29 Aprll 1982 Mr R A
Blaﬁemcre stated:- ‘ .

"I ought to add that to prevent the green being cut up by cattle from Home
"Farm, Arlescote on the other: side of the road I fenced the green off some-
"four or five years ago. I have also planted several lime and horse
"chestnut trees on the green during this period and have zenerally ma1nta~red
‘"and tended the green including mowing it during the sumczer months again.
"during this period. HNone of .the above activities have result ed in any.
"objections, representatlcns or claims whatscever by any person or body."

My Blakemcre was inforned by a letter dated 11 May 1982 that the facts set out in

- his letter should be set out in an affidavit, but this was not done. -However, I

" am prepared for the purvoses. of this deClElOn to assure that the facts set out in

Mr Blakemore's letter” are capable of strict proof in accordance with reg. 22 of the

. Comzons Commissioners Regulations: 1971, These facts are far from sufficisnt to
. prove that Mr and Irs Blakemore Havn acquired a possesscry title to any of the land
- the subjact of tha reference. .

So far as Mr Buratall's clainm is coqcerned' the facts ﬁé«n which Mr Blaxecore relizd
occurred after the conveyance of 30 January 1976 and so could not assist Mr Burs tall

""Mr Burstall can havée no better title to the part of the green land adjoining his
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property than Mr Blakemore had in 1976, and there is no evidence that Mr Blakemore
had any title to such land. )

There remaining to be considered whether Mrs Markham and ‘Mrs James are the owners
of the green land as- the successors in title of Mr T Loveday. There is no evidence
as to the nature of Mr Loveday's rights, estate or interest of and in that land.
I have, howevar, been furnished with an affidavit by ilr J R Morris, a Chartered
Surveyosr, who managed the Arlescote Estate on behalf of Mrs Markham and Mrs James
tetween. Octcbnr 1962 and September 1972.. In his affidavit Mr Morris avers that the
: lard coloured green on th2 plan drawn on the deed of 13 December 1938 was included
- in the Arlescote Zstate by reason of the fact that the tenants of the two farms at
Arlsscote were rmade responsibla for the maintenance and upkeep of these areas and
furthernore did in fact maintain them by mowing or grazing them. In my view, this
evidance is notv sufficient to provs that Mrs Markham and Hrs James are the owners
of any of the land tha subject of the reference.

In the abaence of any further evidence I am not satisfied that any person is the

" ownar of the land, and I shall ‘accordingly direct the Warwickshire County Council,
a3 registratim authority, to register the Warmington Parish Council a3 the owner
of the land urdor section 8(3) of the Act of 1965.

I-a= rejuirsd by regulation 30(1) ofAthe Commons Commissioners Regulations 1971 to
explain that.a perscn aggrieved hy this decision as being errcneous in point of law:
nay, within 6 wzeks from the date on which notice of the decision is sgent to him,
Teguire me to stata a case for the decision of the High Court.

Dated thig - 2= day of m”"‘é‘” A 1983

Chief Commons Commissioner




