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COITI0NS REGISTRATION ACT 1965 Reference Nos. 270/3/21-25
270/0/24-27

270/35/23-29

In the Matier of (1) A tract of land containing 2.582 acres of
thereaboutis known as Ilkley Moor and Burley Hocr, Bradfsrd

(CL 207), (2) A piece of land containing 11.8 acres of land or
thereabouts xmown as Ilkley Moor (part), Bradford {CL 233} and
(3) The pieces of land known as Surley Moor, Burley in
Wharfedale, Bradferd (CL 295)

DECISICYN

These disputes relate to (1) the following registrations in the Rights Section
of Registration Unit CL 207 in the Register of Common Land mainiained by the
forzexr West Riding County Council (a) at Entry No. 1 occasioned by Objection
No. 25 made by the former Ilkley Urban District Council (hereinaf+ter referred
to as Ilkley U.D.C.} and noted in the Register on 25 June 1969, (b) at

Entry No. 2 cccasioned by Objection No. 25 made by Ilkley U.D.C. and noted in
the Register on 25 June 1969, (c) at Entry Nos. 3 and 4 occasioned by
Objection ilo. 43 made by Ilkley U.D.C. and noted in the Register on 5 December
1969, (d) at Eniry Nos. 5, 7, 8 and 9 occasioned by Objection No. 1270 made
by Ilxley U.D.C. and noted in the Registar on 7 June 1971 and (e) at Entzy

No. & occasioned by Objection No. 1272 made by Ilkley U.D.C. and noted in the
Register on 7 June 1971. (2) the following registrations in the Rights Section
of Pegistration Unit No. CL 233 in the said Register of Common Land (a) at
Entzy Hos 1 and 3 occasioned by Objection No. 1283 made by Ilkley T.D.C. and
noted in the Register on 8 June 1971 and (b) at Entry No. 2 occasiored oy
Objection Ho. 1289 made by Ilkley U.D.C. and noted in the Register on 8 June
1971 and (3) the following registrations in the Rights Section of Register
Unit No. CL 295 in the said Register of Common Land (a) at EZntry Hos. 1 and 2
ocgasioned by Objection No. 42 made by Ilkley U.D.C., and noted in the Register
or. 3 December 1969 and at Entry Nes. 3, 4 and 5 occasioned by Objection No. 1271
made by Ilkley U.D.C. and noted in the Register on 7 June 1971,

I held a hearing for the purpose of izquiring into these disputes'at Bradf&rd
on 10 February 1981 and on 20 and 21 October 1981,

The hearing was attended by the following:

(i) Mr R W Walls for the Registration Authority West Yorkshire Metropolitan
County Council
(ii) Mr J M Collins (who only appsazed on 10 February 1981) of Counsel
instrucsted by Mr © i Pepper 3enior Assisizant Solicitor to 3radford Metropolitan
City Councilil, the successor to Ilxley U.D.C., the Objector.
(iii) !ir L ¥ Mardy of llessrs Newstead and Walker, Solicitors of O%ley for
Mr and rs G C Rowson, applicanis at Zntry No. 1 {CL 207)
(iv) ifrs J Clavka (10 February) and Mr Phillips (21 Octobter) of ilessrs
J P ilewvies and Company, Solicitors of 3Zkipton for Mr Bafiers successor to the
applicant at Zntry No. 2 (CL 207) and for t
applicanis at EZntry No. 5 (CL 207), Mo. 1

Pl

(CL 233 and No.3(CL 295)
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(v) Mr J Wetherill of Messrs Atkinson, Dacre and Slack, Soliciiors of
Otley for Mr W E Zllis the applicant at EZniry Mo. 6 (CL 207) and No. 2 (CL 233)
and Mr D L Ellis the applicant at Entry No. 7 (CL 207):fﬁ3. 3 {CL 23%3)

(vi) Mr J W Greetham also of lMessrs Atkinson, Dacre and Slack for
Messrs G Z and J W Greaves, the applicants at Entry No. 8 (CL 207) and
No. 4 (CL 295) and the 9aid MMessrs G H and J W Greaves and Mr B T Greaves, the
applicants at Entry No. 9 (CL 207) and No. 5 (CL 295) .

(vii) Mr 7 H Rateliff of idessrs Sampson, Wade and Company, Solicitors of
Bradford for Mr P D Marshall, owner of part of Ilkley lloor

(viii) Mr Harbottle of Messrs Bromet and Sons, Solicitors of Tadcaster for the

owners of Burley Moor. -

All parties agreed that the three cases should be heard together. On 10 February
1981 after the hearing had lastad just over one hour . I agreed to grant an

ad journment at the request of the parties to give them an opporitunity of
reaching an agrsed settlement pursuant to Hegulation 31 of the Commons
Commissioners Regulations 1971, but on the understanding that if no such
agreement was reached before the next visit of a Commons Commissioner to
Bradford, the cases would be relisted.

Initally some of the applications included claims to graze catile and for

rights of turbary, sporting and to take minsrals other %than coal. However, by
the conclusion of ths subamisszions all these claims had been withdrawn and the
only claims remaining were to graze sheep on one or more of the rsgister units.
In every application the objector alleged that the number of shesep which might
be grazed on the register unit should be determined by the rules of levancy

and couchancy and thus only as many sheep might be turned on thes servient
tenement as the dominant tenement would maintain by its produce throughout the
winter and that such number was less than the number claimed in each aprlication.

In all but two of the applications {these at Entry Nos. 1 and 2 in the Rights
Section of Register Unit CL 207) there was also an averment that none of -the
rights claimed existed.

M Geoffwey Charles Rowson, the applicant at Entry No. 1 {(CL 207) also claimsd

to be entitlad to graze 70 sheep on that unit said that he had been at Rose Farm

since 1963. The farm comprised 69% acres. Originally he had been a tenant

of Ashbridge Farms. He was told by their agent that the fawrm had grazing rights

on the Moor. He did not begin to put sheep on the lioor until three years ago.

He grew hay on his farm for winter fodder and cereals for cattle. Eis farm could
cope with feeding 200 sheep in winter.

In cross—examination he szid that hs had’a flock of Masham sheep which did not
go on the Moor. He had 40 sheep which went on ths Moor. His claim to graze 70
sheep was based on what he thaought was a reasonable figure as he ran the famm
at ihn= time. He had 2% acres under cersats. I his flock of sheep increased to
200 be would get rid of other bzasts.

r Giles Ben Atkinson of Hodson's Farm said that he was A.R.I.C.S. and has been
in praciice in the area for 20 years as an auctioneer and valuer. He was a
part-time farmer and kept sheep. He had about 20 acres under plough, for ceresals
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oz reseeded grass. He grew no arable c¢crops on his farm.

L) » . /" &

this point the hearing was adjourned. Cn 20 October 1981 I acawimad.

az zpplication by Mr Pepper for an adjowrnment to suit the convenience of counsel.

Cn the resumption of the hearing Mr W E Fllis withdrew his applications which
related to Units CL 207 and 233 and ir Pepper withdrew his client's otjeection
to Mr and Mrs Rowson's application.

#r David Lancaster Ellis as sole owner of Cragg House Farm gave evidence in
suzport of the application to graze 350 sheep on units 207 and 233, Mr Ellisz
said that he was aged 49 and had lived at Cragg House Farm all his life. His
faaily had lived there since 1914 the first occupant being his grandfather who
W23 a tenant. The witness's parents had purchased the farm in 1946. &3 long as
ne could remember the family grazed 500 sheep on the Moor. ZHe now grazed 650
si2ep on the Moor and his own land which adjourmed the Moor. The rate of
g=zzing had been continuous. He produced a Rajer's report dated 11 November 1896
which stated that Messrs Jno. and Wm ., Ellis were fhen grazing 600 sheep on the

"
Moo,

Jro. Zllis was his great-grandfather and Wm. Ellis his great-uncls. T Cockshot:

.also nantioned in the report was then living at Cragg House Farm., In 1928

2l3 grandfiihaer was served with a notice by Ilkley U.D.C. of its intention to
toodose a vill to enable it to acquire part of the Moor by compulsory purchase.
In tha Schedule to the notice his grandfather was described as a Ireeholdsr

and Inhabitant® of the Township of Ilkley as to certain rights of common in and
over the Moor and Common. Mr Ellis produced two letters wriftten to his father

by the Ilkley Uzbop DisSwirt Cossaid a.skr-'-j for particulars of <he number of
sheep he pastured on the Common. So far as he knew his father did not anuwer
gither letter., The Council had made no further attempt to challenze these rights,

Cragg House Farm is 255 acres. Ee could winter 650 sheep on the Farm even

through a bad winter. The farm is 50% rough grazing and 5% good grazing land.

In a tad winter he did not as a rule use the rough grazing. CL 207 and 233

were he thought about 1200-1400 acres. His sheep did well on the Moor. There are
about 1100-1200 sheep grazing the Moor, 1In his view the Moor cculd ccpe with

tnis number.

Sbanp
In arawer to Mr Pepper, lMr Ellis said that his 65gécould ive on Crazgg House Farm
all the year round. He.had some cattle but he could nod feed both sheep and
cattle on the farm all the yesar round.

Joseph Willian Greaves jof Hag Yarm foged 53l years said that he farmed Fag faxm
and Zagg Top Farm with nis two broti=TsT The family had purchassd Cragg Top

ey, P

r= in 1948 and had occupied it since 1947. They had enjoyed the grazing
r2z3 Top Farm since 1940. His father was a farmer and he had been a far-er
1 his life, The family purchased Hag Farm in 1967 from the Layfield Family
0 had purchased it in 1952, The Laylields had been tenants sizce 1339. ney
were good neighbours. He went to work for them in 1943. Ee maztied in 1953
and nis wife was a Miss Layfield.

Q
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The Layfields ran sheep on the Moor. =ig faiher ran sheep on the Moor from

Low House Farm and Cragg Cottage Farm. In the early 1940's they ran

7-800 from Cragg Cottage and Cragg Top. They bought Hag Farm for the grazirg
rights. Hag Farm is very good land. Altogethar they own or rent 340 acres

of grazing land. Hjs sheep spend 10-13 weeks each year on his own land. There
would be a lot more sheep on the Moor 25 years ago than there were today. dD2 -
did mot think the Moor was overgrazed. They had increased the number of animals
on the Moor over the years. They mostly used Buriey Moor. Thers is more La17
on Burley Moor., There is more hent om Ilkley Moor. Sheep like a mixture.

In cross-examination Mr Greaves said that when ke was a lad there were more
sheep on the Moor. The flocks increased to their present level 15 years ago.
Depending on the winter they had bought extra feed. They had some cattle.

In re-examination Mr Greaves said that they ran 100--150 cattle from Cragg Top,
when he was a lad. The family had bought Rayfields sheep when they purchased
Hag Farm. . . ‘

21 October 1981

I was informed that Mz Fawcitt's claim had been accepted limited to 70 sheep on
CL 207 and that Mr Wallbank's representatives had withdrawn the claim to graze
any cattle.

Mr Frederick Mervym Lister then gave evidence for the applicants.

In answer to Mr Greetham the wiiness said that he was a Chartered Surveyor and
practised ian Otley as zn Agricultural Valuer. He has practised in the area for 29
years and his firm was more than 100 years old. He w~as ihe fifth generation of
agricultural wvaluers. He was also an agricultural auctionzer angd sold at Otley
and Bingley. There was very little written material about the extent of the
grazing rights of local farmers. There were references in wvaluations to sheep
rights. There were references in valuations to sheep rights being unlimited

or wastinted.

‘He claimed to have a good working knowledge of most farms in the valley and had
noticed a reduction in the number of sheep grazing the Moors since 1960, ig
was perhaps due to the increase in the recreational act1v1tles on the Moors,
the public use of the Moors for all purposes.

The lMoors are not high and sheep spend 75% of the year on the Moors and the
remaindexr on the farma. The nrcauctlvéf} of ths farm land (as opposad to the
lMoor land) had increased enormously since 1945. -

Haz Farm is just under 70 acres and Crag Top Farm is about 15 acres. The land

is sloping. They are smallish grassland farms depending on grassland #tafing for
their viability. Their size is margiral; the enclosed land is in good heart.
Qver-grazing is ultimately adverss to the farmer's interest. He had secld

sheep for llessrs Greaves and they had all been in good condition.



4 pig flock of sheep he would have to take on sczething

In answer o Mr Wetherill for the applicantyg at EIntry No. 7, the witness
said that *his applicant followed the sazme practice in dividing grazing tice
between his farm ard the Moors. EHe would expect the farm to support over
500 sheep. Mr Ellis has a good reputation as a sheep farmer.

In crosse-examination by Mr Pepper, Mr Lister said that he had no records of any
counting of sheep. He knew that his clients had grazing land away from the
Moors. In general he could identify one farmer's sheep from another's. .
Recreational activities took place on the Moors. During the war part of the
Moors was used as a training area and damage wa3 caused eg. o the drairage.
Thers had been greater puvtlic use of the lMoors since 1950. Qver the last

20 years the areas of heather had been reduced largely due to increased public
access. There was enough burning of heather. He had not teen involved in

any sale or tranafer of gzazing rights. The sheep could be comfortably .
supported by the fesd available on individual farms.

M= Papper then called evidence on benalf of the Objector.

M= Walter Flesher said he was 87 years old and had been gamekeepeT of

Buzley ioor fz3m 1940-1961. In the course of his work he saw wnat farming
activitiss were taking place on the Moor. Yerk View was a small farm.

M= Layfield had Fag Farm and some one else had Hag Top Far=. They had 100 sheep
eacn. Buxley loor eajoyed mild temperatures in post years when sheap could stay
on tha Moor for ths whole year.

In cross-examination he said that he knew Mr Layfield and Mr Andrews who farmed
Yoz View. There wers now more than 200 sheep on the Moor than there were in
1940. Xe had lived in Burley all his 1ife.” He was keeper on the Surley sidsz
not Ilkley,

Major Francis Roger Ingham of Bellwood Hall Riponm, North Yorkshire said that he
was orne of three Trustees who were beneficial owners of Burley Moor, which .was
purchased in 1949. He was a qualified Land Agent but did not practise. Until
recently the Trustees employed an azent but he now looked after ile Moor. The
nuzper of sheed on the Moor increased after they purchased. They could not
bu=n the heather because of the prssence of the sheep. He understood that

tha small holders of Burley could turn sheep on to the Moor under the terms

of the will of a Mrs Crofton. Their agent had tried to get the farmers to agree
on a policy for grazing but no one turned up at the meeting, The Trustess
enploysd two men to drive off sheep which strayed on to Lzaland, Ee had zo
racord of how many sheep there were on the looxr at any tize.

{r Morgan said he was employed by the City Couacil as Countryside Qificer with
responsibility for Rural Hanagement. He had a degree in Geography and Flanning.
In 1975 the City arzanged a count of sheep. On Ilkley and Burley Moors ie,
Register Units CL 207, 235 and 295 tnere were 1279 sheep. On the rast of the

40
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massif there were just under 1,200 sheepn., On 13 Cciober 1981 ithere wers
870 sheep on the HMoors,

Detailed records relating to Ilxley Moor go back to 1875. Since 1960 all
vegetation has been gradually overtaxen by crowberry and bracken. Bracken
had reached the maximum limit, The quality of grazing had sunk cdramatically.

In crogs-examipation Mr lforgan said that he had been employad in hia present
post since 1974.

Mr J Pallister said that he practised as a Chartered Surveyor and Valuer and
had been retained in 1981 fo give evidence on levancy and couchancy. He had
practised in the Skipton - Clitheroe area for 20 years. He had visited all
the claimants' farms. The problem was to equate like with like. O=e could
arrive at a common denominator. One acre of very good land produced 6-8 tons
of grass in a year. 6-3 tons of grass produces 1 ton of starch equivalent.
Ope milk cow producing two gallons per day *eculﬁed one tone per year.

The witness produced two schedules. The first showed an assessment in iterms
of stocking units (1 unit = 5 bomed type sheep) of (i) the opiimum stocking
of each of the claimants farms, (ii) the actual stocking, (iii) the numbar of
stocking units representad by each claim, and (iv) the numter of units
reccumended as acceptable in the opinion of the witness, This showed the
following allocation of units:-

. Rowson 11

. 3Balters 1&

. Lloyd 1.35

. Fawcitt 10

. Wallbank 4

. W E Ellis nil

. M Ellis and D Ellis 18
8-9. Greaves (both claims) 12

= AN e p) —

The other . shedule set out details showing how the figure of stocking units
for each of the domirant tenements had been reached. The notes which formed
part of this schedule showed that thz witness had assumed that levarncy and
couchancy should be calculated on the number of sheep which the dominant
tenement could maintain all vear round, .

Iz cross-sxamination the witness said that he had made only one visit o each
claimanit's farm. EHe did not go on every part of a farm. He spent zore iire
talking fo the farmer than inspecting the land. His figures were tased on the
assuzmption that the sheep were kept on the dominant tensment all ithe year round.

. BEe did ot take fertiliser into account.

AYl those representing the clairmanis submitted that Mr Pallister's understanding of
levancy and couchancy was wrong and that the true test was the nuaber of shzep which
the dominant tenement could support duving the winter months . ° I had alresady
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centiconed to !lr Pepper that his witness's views on the meaning of levancy
and couchancy had never been put to the expert witness for the applicants.

I will deal first of all with Ir Pallister's view as to the meaning of the
tera 'levancy and couchancy' that it relates to the number of catile wnich
the deminant tensment can snpuor. throughout the whole wvear. In oy view this
view is at variance with *the authorities, which establishg that the tern
means the number of caitle which the dominant tenement can support during
the winter months. See Robertson v Hartooo (1889) 43 CL.D.484 a% pp. 516=517
and Zalsbury's Laws of FEngland 4th Ed. Vol vi paragraph 551. For this reason
I am unable to derive any assistance from Mr Pallister's evidence.

L3 a resuli of the withdrawel of i 5 Ellis's applicaiion and the agreements

reached as to the claims of Mr and Mrs Rowson, Mr ard Mzrs Wallbank,

Mir Fpwcitt and Mra Llioyd, the claims that remain in dispute are those made

by Mr Bafiers, Iixs D L Sllis, and the two claims .made_ by Messrs Greaves,
;,{;E..&-‘,ru.-

The Obj2ction to Mr Crabiree's clainm for grazing fwas that the numiar of sheep

for wnich the right was claimed exceeded the number which the dominant

tenement could maintain by its producs throughout the winter. The burden of

prcol wWas on the Objector and it has not veen discharged so this claim in

ny opinion suzceeds.

Mz D L Eilis was borm inm 1932 and had lived at Cragz House Farm all hig life
and wa3 now the gownerx is family had farmed thére since 1914 ané there was
evidance that his g*aat—g*andfather and great-uncle had run sheen on the ioor
in the previous century, though not necessarily from Cragg House Tarm., Vhen
Ilxley U.D.C. was contemplating the compulsory purchase of part of the Moor
in 1928, it clearly recognised in a letter to the witness's grandfather thai
the latier had rights over tha Common.

I come now to the claims of the Greaves family both of which are to graze

500 sheep on units CL 207 and 295. One claim is made in respect of Cragg Top Farm .

by itiessrs G H and J W Greaves and the other in respect of Hag Top Tarm by

the same {wo and 3 T Greaves. The Greaves family like the Lister family has had
a long history of sheep farming in the area but in my opinion the evidence does
not supvort claims for more than 350 sheep in respect of either farm. With

that reduction the claims are made out. -

In the result I confirm the following Entries with the modifications sei cut.

CL 207 Iniry o, 1
Zntry lo. 2
Intry No. 3
Entry MHo. 4 for 70 sheep only
Eatry Ho. S for 30 sheep only
Entry No. 7
. iy Yo. 8 for 350 sheep only
Entry No. 9 for 350 sheep only
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CL 233 Entry Ho. 3
CL 295 Entry Mo. 4 for %50 sheey only
’ Entry Ho. 5 for 350 shesp only

I refuse to confirm the following Eniries

CL 207 Ent=y Mo. 6
CL 233 Entry Nos. 1 and 2
CL 295 Entry Nos. 1, 2 ard 3

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as beirng erroneous in voint
of law may, within 6 weeks from the ®ate on which notice of the decision is
sent to him, require me to state a case for the decision of ithe Eigh Court.

Dated this . L {ﬁr day of /7 **1T 1982

Commons Commissioner



