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COMMONS RIGISTRATICN ACT 1965

Raference MNoi.270/D/104-105
270/D/10E=107
270/9/112-113

In the Matter of (1) Castle Shaw and
Denshaw Hoors, Denshaw, (2) Castle Shaw
Moor Deiph, and {3) an additiomal

part of Castle Shaw loor, all in OCldham
Matropolitan Borough, West Yorksnire.

DECISICN

These disputes relate to the registrations (1) at Entry MNo. 1 in the Land Section
and at EZntry Nos 1 to & inclusive 10 and 12 in the Rights Section of Register Onit
No. CL %30 in the Register of Common Land maintained by the West Yorkshire
Metropolitan (formerly West Riding) County Council; (2) at Entry lo. 1 in the

Land Section and at Entry Nos 1 to 5 (inclusive}, 9 and 11 in the Rights Section

of Zegister Unit No. L9l in the said Register; and (3) at Entry No. 1 in the

land Section and at Entry Hos 1 and 2 in the Rights Section of Register Unit

No. CL 335 in the said Register, and are occasioned.by (1) Objection Fo. 1580,

(2) Cbiection No 1581 and (3) Objection MNo. 1532 all made by West Pennine Yater Zoard,
and noted (1) in the CL 130 Register on 22 February 1972, (2} in the CL 494 Register
on 2% Fetruary 1572, and (3) irn the CL 536 Register on 2 March 1972.

T held a hearing for the purpose of inquiring into the disputes at Huddersfield

on 3 December 1381, At the hearing (1) Forth West Water Authority as successor of
West Pennine Water Board were represented by r G A Hartley their Solicitor;

(2) #r Gilbert Xnignt and Mrs Alice Jane Lawton on whose application were nade

tne CL 310 Rights Section registrations at Entry Wo. 2 and 3, the CL Lok Rights
Section registrations at Entry No. 1 and 2 and the CL 525 Rignts Section registration
at Entry Moz 1 and 2, were represerted by Mr M Dean solicitor with Megson &
Nicholson, Solicitors of Oldham; (3) Mr J T Flint and Mrs M E Crowther as the
personal representatives of Mrs Grace Flint on whose agplication were made the

CL 310 Rights Section registration at Entry Yos 10 and 12 and the CL LgL Rights
Section registrations at Intry Hos 9 and 11 and who before her death had acquired
Hopwoods Farm, Green Qulers (otherwise Higher Green Owlers) and Pivers Holes and
Pary Farm teing the lands te which were attached the rights in tke CL 310

2irats Section registrations at Eatry Nos b, 5 and 6 and the CL L84 Rigats Section

rezistrations at Sntry Nos 3, 4'and 5, were representeéd oy “r Donald G Berry solicitor
o° Zamsiens Solicitors of MHuddersfield; and (&) Mrs Amy Marlor of Higner Castle

Tarw attended in narzon on her ovm hehalf and as represanting hev hushand
ian Maylor {an arsiication hy thes was noted in tha CL Lol Tand Secticonl.
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na Land {"se €L 130 Land") in Register Unit o C
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ad intyo places by
this decigion I
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. 12
the ASL) road from Rociulals to duddarsfield; fer the pu
divide Lt into twoparts: one {t<he CL 120 Rapes Hill Part the part north of
*ne more easterly of the two places where the road cres nz an area ahout

/2 a mile long from north to south and having an average width of abvout 1/4 of a
=ile; and the other ("the CL 120 South Part") being nearlr all south of the said
r2ad 3nd beirns atout one mile long from southwest to northeast and having an
average width of about 1/2 a mile. The land {*the CI Lol Tand") in Register Unit
o CT 43% i3 im three pieces: one ("the CL'74 TLargest Part”) being 2n ar2a hounded
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on the north by the south boundary of the CL 310 South FPart and being from
nor*n to scuth a 1lit%iz under 1% miles long and having a width froa east to
west varying between one mile and about % a mile; another ("CL 494 Roadside
Strip") being an area aboui 500 yards long and nowhere more than about

5O yards wids situated between the A640 road and the CL 310 Soutk Part; and

the remaining one being a strip about the same size as the CL 494 Roadsidz Part
extending northward from the CL 494 Largest Part. The land ("the CL 535 Land")
in Register Unit ¥o. CL 536 is a strip about ¥ mile long and nowhere more

than about 150 yards wide bounded on the north by Dowry Vzter and ca the south by
part of the north-=yest boundary of the CL 310 South Part.

As regerds the Rights Section registrations with which those represented by

Mr Dean arnd ¥r Berry wers concerned, Mpr Hartley said that agreement had been

. reached. Explaining this agreement he produced a plan of the Piethorn and
Castle Shaw (Oldham Dstate owned by the North West Water Authority; this
Bstate (more than 2,000 acrss) included the two pieces of lard edged red on the
plan attached to the CL 310 objection being the Rapes Hill Part and an area
about ¥+ a mile square in the CL 310 South Fart, the portion of the CL 494

and hatched red on the plan attached to the CL 494 objesction being the west

part of the CL 494 Largest Part and the CL 424 Roadside Part; and included also
the whole of the CL 536 land. The plan ("the Decision Plan") teing page 3

of this decision is an uncoloured extract made by myself of the plan attached
to the CL 494 Objection; it shows near the top right hand correr CL 310 Rapes
Hill Part hatched black surrounded by a2 thirn black line and shows haiched black and
surrowided by a thick black line the other part of the CL 310 land, the two parts
of the CL 494 land andi the whole of the CL 535 land included as above staited in
the s2id Estale. PFor the purpose of explaining the agreemsnt so reached

Hir Hartley produced a copy of the Saddlesworth (Towmship of Quick) Inclesure Act
(49 Ceo. 3c.4) a2nd a conveyance dated 12 August 1873 by J Seville, P Cartside
and R A Cartside to the Maycy Alderman and Burgesses of the Burougz of Oldhan.
The agreenent was in effect that the said rights should not be exercisable over
the CL 130 Rapes Hill Part, that they should be mcdified as hereunder specified,
but should in 211 other respects be treated as proverly madz. MNobody at the
hearing suggesting the contrary, I said I would give effeci to this agreenment.

As rerards CL 310 Rights Section registration at Entry No. 1 of the right
attached to Ramg Head Inn of a right to graze and to take peat, made on the
application of Mr John Hichael Hopkinson, I have a letter dated 26 Vovember 1831
writisn on his behalf by Norcross Lees & Riches Solicitors Oldham in which they
said thzt he is withdrawing his application Ho. 1043 CL7 310 Entry Fo. 1; this
letter is I think reason enough for my refusing to confira this registration.

ifr Eartley poinfed out that the result of this withdrawal and of oy giving effect
to ihe agresnmeni avove mentioned, the CL 310 Rapes Hill Part would be altogziher
free froz any rights of common; he contended that such part ougnt io be excludad
froo the CL 310 Land Section. In the absence of any registered rights of common
over this Part the Land Seciion registration can only have been properly made if
the Part is "waste land of 2 manor" within the definition of "common lend" section 22
of the 1255 Acit. I hed no evidence that the CL 310 Rapes Hill Part was such waste
land and the 1878 conveyance is sooe evidence to the contrary. Accordingly I
conclude that it ought to be removed from ihe Register.
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Mrs Maylor said that she and her husband as owners of Highe

r Cagtle Shaw Farm,
rad rigats of common which by some nmistake had not been, tut should have been
registered, and asked me to correct this mistake. The Inforzation L oat

Section of an application by ¥r & Mrs Maylor: but apart from this note, I
nothing 4o suggest that they ever pade an application for any regisiration.
Further wmder the 1965 Act oy jurisdiction is limited %o considering dispuies
which 1mder section 5 have been referred to a Commons Commissionar ty tbe Couniy
Cowncil as registration authority: no such reference has been made to ne relating
10 anything dore by Mr & Mrs Haylor: .

I rod a
the hearing shows (as above recorded) that there is a note on the CL 434 Land
e have

A shor® time after the hearing had as regards 2ll other gquestions besaa comcludad,
Mrs Maylor renewed her application to me to correct the mistake. West Torkshire
County Council as registration authorit??ﬁhen represented by }Mr M D Healey an
Assistan® Administrative Officsr, and he produced the CL 484 application made by
HMr & Mrs ¥aylor (No. 2635 dated 2 January 1970); it was in effect an application
to ragister land as commor land (forz 7) and not an apnlication %o register a
rignt of common (fora 9). Hrs Maylor said that when they sigied the form ikhey
1wmderstood that they would secure for themselves a right cf common.

In so sizning the fora they must have been mistaken. In my opinien I have no
jurisdiction to corrzct this misitake; as a Cormons Commissioner I az bSound by
section 1 of the 1985 Act which provides in effact that a righi of cozzon not
registersd within the peried pressribed (thiz period expired some years ago)

“2l1 cease to be sxercisable. I express no opinion as to whether Xr & Hrs Haylor
coulé in Eigh Couri procsedings or otherwise be relieved froz their misitake.

Upon the considerations above set outi— I confirm the ragistiration at +the CL 310
Land Section Entry ilo. 1 with the medification that there te removed froa the
Register that part of the larxd in this Regisfer Unit which is north of the A&40
rozd and which is north of the easi-west line on the Register =ap very near to
P Huddersfield 11, Rochdale 3" thereon marked (being the part in 4his decision
called "the CL 130 Rapes Hill Partﬁ. I confirm the registraiions at the CL 434
Land Section Eniry No. 1 and the CL 536 Land Sectien Entry To. 1 without ary
modification. I refuse to confirm the registration at CL 310 Righis Section
Tntr- Ho. 1 (¥r J ¥ Hopkinson). I confirm the registrations at the CL 310 Righis
Section Entry No. 2, the CL 494 Rights Section Entry Fo. 1 and +he CL 535 Rights
Secticn Dntry No. 1 (Hr G Knight) and the registrations at the CL 310 Rights
Section Eatry No. 3, the CL 494 Rights Section Eniry No. 2 and the CL 535 Rights
Saction Entry Ho. 2 (Mrs A J Lawton) with the modification that at the end of
colu= 4 there be 2dded "provided that in exercise of the rignis ovar the land

in this register unit and the lards in register unit no. CL 310 and no. CL 494 .
ani no. CL 535 (note the Registraticn Authority will omit whichever of these w=Es net, U8
th2 number of "this rogistration wit") the number of animals thai at any one iime
graz2 over the INTA land a5 hereinalfler definzd shall not ai any one iime exceed

A ec&iile or 45 sheep and with the ~odification tha+ there shall te included in the
Rights Section 2 definition of the illA land in such words and by reference to such
zep if any as West Yorkshire Cowrty Council as registration authority consider
approprizte which will in effect show the WATA land in the relevan® Intry Moo

mesns the land which is on the Decision Plan botz hatched dlack and edged with a

thick black line and as regerds the CL 310 land with such furiker modification as

is necessarily consequential on the removal as hereinbefore directed of scme of the
laniqéﬁhthe CL 310 Register. I confirm the registrations at the CL 310 Rights




Section uqtry Nos 3, 4, 5 and 5 and the CL 494 Rights Section Intry les 2, 3, 4
and 5 (Mr J and s P A Wood) and the registrations at CL 310 Rights Saeciion

Zntry Hos 10 and 12 and the CL 484 Rights Section Bntry lios 9 and 11 (:lrs G Flin%)
with the modificztion to be mads in such words and by reference 1o such xap if any
as the West Yorkshire County Council as registration authority shall censider
appropriate whicli will have the effect that the words "as showm edged red on the
~ezister pad"” in the iwo places where they occur in each regisiraiion shall rot
include any nart of the WWWA land defined as hereinbefore set out but shall in 21l

.J.

:her r°sp°cts ba as pet=t shown edged red on the register man and 2s regards

tha CL 310 land witsa such further zzdification as is :eces;ar:l" consaguential
on th removal a3 hersinhefore direcied ¢f soze part of the land froa tha CL 370
registration.

Zecause auch of this decision is dependsnt upon an agreenent made at the hearing,
and It zay be that I have rscorded it incorrectly, I give to 2ll persens who were
than represented or were then entiiled to be heard literty within 42 days of
this decision being sent to them or to their solicitors to apply Vo me to correct
twig decision (any such application should in the first insionce bte cmade by
lst<ar to the Clerk of the Commons Coznissiens).

-

4 by Regulation 30{1) of the Commons Commissioners Regulaiicns 1971
n

< at a person azgrieved by this decisien as being ‘errcneous in voint of
lzw zav, wi.nlu 6 weeks froa the date on which notice of the decision is sent %o
hinm, require me to state a case for the decision of the Kigh Court.
. o0
Dated the fSF — day of /7QLmaL,-——— 1982
"
(e Pl
) .

Cozmons Commissioner



