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COVMONS REGISTRATION ACT 1965 Reference MNo. 270/D/134-136

In the Matter of Langfield Common in the
Borough of Calderdale

DECISION

This dispute relates to the registration at Entry No. 1 in the Land Section
and at all Entry Nos. in the Rights Section of Register Unit No. CL 121 in the
Register of Common Land maintained by the West Yorkshire County Council and is
occasioned by Objection No. 481 made by Wakefield and District Water Board and
noted in the Register and to the Hegistration at Entry No. 43 (now 49) in the
same Righta Section occasioned by Objection No. 1543 made by James Greemwood
and noted on 17 January 1972.

T held a hearing for the purpose of inquiring into the dispute at Bradford on
i1 May 1982, The hearing was attended by Iiiss Panikkax» of Messrs Jachooo
Stoney and Co, Solicitors of Rochdale appeared from the Secretary of the
Fresholders of Langford Common and for some of the individual applicante in
the Rights Sectiecn. Mr R J Sicpson, Solicitor appeared for Yorkshire Water
Authority as successor to Wakafield ard District Water Board. Mr Wright of
Messrs Hariley Thomas and Wright, Solicitors of Rochdale appeared for the
applizanis at Entry Nos. 38, 40 and 51.

Aftaw SriE3%Hce had been given in support of a numbder of applicaticons in the

3ig=is Szetion, I adjourmed the hearing to enable the parties to logk into the
] b

suzstion of what rights vere atfached 1o ownership of a catile-zate.

T2 hearing was resuzed at Bradford on 29 March 1953. Ir Simpson statad that

h
ne nad agzre=d to withdraw Objaciicn 481 on terms that the areaz haichz24 blue in
+ne plan annex2d to that Objectien. It appearad {hat iz 1953, The Commusz had
effactively released their xightis over this land in return for coopensation
wnen it had besn acquired by Wakafield and Disirict Water Board. Further, this
la=d haé peen fenced off from the remainder.

Tre effect of tha withdrawal of this Objection was %o enable me to confira the
regisiraticn of the registration in the Land Section ard 2ll the registrations
in the Rights Section except for that at Entry No. 43 (now 49) against which

Miss Tz nee the date of the first hearing, recoxds had
cgm2 %o in soms cases the claims of the avpplicantis
Ware at in the recards. IMiss Panikkar announced
ner int - o bring theze descregancies to lighit, Tor
tniz eh izd on tm iatton J in Re Holeon Cam s,
- reivej o« R é4¢7in wnich it was laid down that wher: an
was ‘he nuhiant of an Dbliaciion it must ba proved sirictly. Inm zv
£ no% apply 4o the situztlon balcre me where the Ctjsction nad Ctasn
%1225 a3 to one applisaticn. Iddss Paniikar was 2igo in the
v2% nep giianma insluded ihose who had overclaizad snd thosa wWho
zim2d, r f os2d the surgoztion that ewvidense could de
crzaei the imsd in individual applications. I thezefcre
perzis evid czli=d in surport of those -applications to
wAZ 0D 1ch 2ction,
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Mr George Sunderland of Sykes Gate Farm, Cragg Vale, said that he was 50 years
of age and begcame tenant of this farm in 1955. Eis predecessor, Percy
Sunderland, had been tenant since 1952. The witness had grazed sheep on th
Cocmon since 1955. He had started with 30 which he increased to 100 over the
pext three years and that figure had remained constant ever since, His
predecessor had grazed about 30 gsheep on the Common. ’

Tn cross—examination Mr Sunderland agreed that Sykes Gate Farm did not border
on the Common., BHe drove his sheep directly on to the Common. If he were not
a tenant of land owned by thes Water Board his flock could get on to the Common
from the highway. His claim to be entitled to graze his sheep on the Cozmon
kad never been challenged.

¥r James Greenwood said that he was Secretary of the Freeholders of Langfiesld
Co=mon. The basis of Objection MNo. 1543 was that the claim waz made in respect
of a fawm which was not ¢a tre lic% of fatms owning gaits ru the Com=on, His
rarents had lived at Sykes Gate Farm for many years before 1947. The farm was
owned by the Fielding family of Todmorden, which also owned the land which is
row owned by the Water Authority. Lﬁﬁg parents grazed about 80 sheep on High
Eouse Moor. The=was no fencz batween Langfield Commeon and the Cczzmon Land
purchasad by the Yorkshire Vater Asuthority's predecessor in title. There wers
a0 gaits attached to Sykes Gate Farm. The only way to keep Sunderlani's she2p
off %haz Ccrmmoniiasio eoploy a full-time shepherd.’

In cross-examination *this witness said that he went to the Co—on by Toad twice
a waek.

iss Pani¥kar referred io Halsbury's Laws of England (4tn Ea) ¥ol. 6 at paras
592-3 znd subziited in the absence of proof of user for at leasi 20 rzars z24%
presumpiion nomld arise that *here was a loat nodsrn pert. Ir Synderlend's
user digd not begin until 1955.

mhe Cazmoners had no power to make a grant.

My Yright for the applicants at Entry los. 38, 40 and 51 submitted that Mr
Sunderiand had not put his sheep on the Comzon directly but had zllowed them to
stray on to the Common from the land he now rented froa the Water Autbority.

M+ Sunderland has failed to prove user for more than 15 years and for only 12
vaars of ithat period was he grazing 100 shezep. In T¥ view nis claim is noi made
out.

styatisn at =
referyrad to i
mristrations
29 gonlivmati




4114

T am required by regulation 30{1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being ermonzous in paind
of law may, within 6 weeks from the date on which notice of the decision is sent
to him, require me to state a case for the decision of the High Couxrt.

— .
Dated this ¢ day of J ',/41 ‘ 1983

/‘”‘7/" HAetie b

Cor=ons Commiassioner



