Reference No. 43/0/331

in the Matter of The 0ld Guarry,Blackmoor Eoad,
Oxzenkorve,Bradford City Council

Tnig reference relates to the question of ownership of lard kznown as The 01ld
Quar>y,Blackmoor Road,Oxezhore, Bradford City Council being the land comprised

in tre Land Section of Rezister Uait Ho.CL.583 in the Register of Coomon Land
maintained by the former West Ridizg County Caouncil of which no tersom is registered’
under Section 4 of the Commons Registration Act 1965 as the ownex. :

Following upon-the public notice of this reference Mr ¥ i Barmall claimed to be the
owner of part of the land and Mr F R Scholefield cliaimed to be the owner of the
remainder. Mr Stirk claimed to be owner of the whole. Mo other person claimed %2
have information as to its ownership. ’

neld a hearing for the purrose of inquiring iato the question of the ownership of
e land a%t Bradford on 10 February 1931. '

I
T th
There had bean a previous hearing held by Mr Commissioner C A Settle Q.C., on 26

Jasuary 1973 but the decision had been withdzawn because Mr Stirk had not received
notice of that hearing.

“'w To—=all and Mr Scholefisld apz2arad in person and Mz Diger of Coumsal ingiructed
~3. A V Earmond and Co., Solicitors of Bradford appeared for Mr Stirk.

e hearirng Mr Digby conceded lir Barnall's claim and after the hearing

asicners' office was informed that two small paris of th2 unit hzad bzen
iatsred at the Land Pegisiry and a netzs to this effect zust now be made on the
Register pursuant to section 12 {6) of the Commons Registration Lot 1965.

¥= Digby said that his client's claim was to a posseszory title.

u= Dllison Siixk who is azed 40 and now lives ai Dasby near Colzz in Lancashire

said tnat nis father and ke first went on the land in 1943/4. Pa»+ of the land waa in a
reasonable condition, the remairnder was moorland. Hig father pui up some buildinga

o= the land and kept stock on the land - cattle, pigs, goats and hens. His father

did not nay rent to any one. EHe helpad his father work on the land from 1950-1%55/7.
Zig father died in 1979.

z tha 12néd in 1956/7. The supply of watex had bsen intexfared
w rr wvater to the land made it impracticable to keep 3tock on it
= i to visit the land evary 3-6 monihs. Tne buildings on %kh2

z 21g. TWe nad never seen any ong else on ta land otker tha=

I ;itm2s3s gaid that there werz scze builiings on the land in

l extonaions on to them. The land is fencad in paxs by oiner
o 4 tubiic road runs through the middle ¢f the land, Dut the

1 farcad. Tha road is single track and is maintained Ty the lzcal



vim Yaltar Toothill aged 38 whe now lives in Xeighley gaid that hs nad lived in Eeizhs
Lan2 unsil 1643 ir Ermest Siirk occupied the land when th2 witness was a bay. Zis
oczuzation ernded in 1555/6. After that no one cccupied the land,

Tn cross-examination ne said that the buildings wers nazt to the delpn nole.

ifva May Toothill, the mother of the previous witness, rad lived in Height Lane
from 1538 to 1970Q. She knew Mr Ermest Stirk and remembered that he kepi aninals
on ths land for about ten years during the war and afterwards., Sh2 could not
recall if there wers buildings on the land. She knew Mr Ellison Siirk who was a
friend of her som. ‘

o8]

Mrs Clare Balderton said that she was bornm in Troughk Lane about 15 minutes walk
from the land. She left Trough Lane in 1945. As a girl she had been on the land
o=3 gaw v Twwmaat Seizk's e=all-onaliing, she sarried in 195A.

In crogs-examination the witness said that Mr Stirk xept cows,sheep,pigs ard goats
on thz land.

Mr Scholefield producad decuments of title under which he claimed to be Loxd of tha
Mansr of Oxennope. The land had previocusly belonged to John Hurga troyd wno had
diad in December 1944. He referred to th2 Cxenhops Enclosure Awaxd of 1777 which
imcludad a Sione Quarry of just over 4 acrea at the South western end of Black lMcar,

I allowazd Mr Stizk to be recalled and he said that the k2eping of animals on th2
and stoppad in 19356, His father &4 fe  gwned other land near tiaa land he claized,

i» Digby claimsd that DMr Ermest Stirk had taken possession of the land in 1943 and
had nezver atandoned possassizn.

g2 referred to Treloar v lNuts 1970 T W L B. 1925 per Sir John Pennywick at p.1239
G-J, to the 4th Zdition of the Heal Property by Nyanny & Wade at p. 1014 and to the
4tnh Zdition of Williams in Title p. S71.

Mr Scholefield sutmitted that Mr Stirk had abandoned possession o the land 25 years
ago. + would have been a simple mattar to reconnect the water surply and in any
event othar animals had grazed on th2 land since Mr Stirk gave it up.

In =y view HMr Stirk took posaession of the land in 1943 or 1944 and acquired a
vossasiory title shortly before he CE=53u 4o usa the land in 1556. Thaat DO332330TY
title could only ke defaciei by someone who himself went into poss32ssion ar rezainad
in poszsescion f r a furihsr peried of 12 years. Theve.is nn evidenca that any parson
want in%d poszession of the land for a sa;flcéh’t neriod fo derfezal » °b1*k 3 titla,
Cn i3 evidenmes I 2m sabisfied that Mr X M Surmall is the owner of tha plec2 of land
shawm ha=ened Tad o she plan maxiced 'A' atiachad to nis latter o the Cozzons
Cozmissionerts dat2d 9 iugzst 1973 aad that Mz Trnast Stirk was the owner of %he
re adz tha land excernt for the %wo swall pizees of land colcured Sod and ZBiue on
P ad 'S' title 3o wnich has been regisiersd at ihe Land Registzy and 2 nolz
i ds on the Register of Comron Land pursuent to S, 12 (6) of the
atien Act 1333,



1686

T 2z required ny megnlation 30 (1) of the Commons Comnissioners Regulations 1971 to
axplain that a person aggzisval by thig daciziorn 23 baing errenzaud in point of law
may within 6 weeks from %he date on which notice of tha decision is s2nt fo hiz,
require me to state a casa for the decision of tha High Couxt.

. —
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Commons Commissioner



