COMMONG REGISTRATION ACT 1965 - f

Reference No.3/U/17
In the M:tter of Southend Common, .
Turville, Y“Yvcombe R.D., Buckinrhanshire

DECISICH

i

This reference relates to the question of the ownersnip of part of the land known

as Southend Common, Turville, Wycombe Rural District being the land comprised in

the Land Section of Register Unit No.CL.1l42 in the Register of Common Land maintained
by the Buckinghamshire County Council,

Following upon the.public notice of this reference Lord Camoys claimed to be the
frechold owner of all parts of the Common, and Turville Carish Council wrote saying
in effect that the non-registration of his ownership of part was a asistaike. [0
other person claimed to be the freehold owner or to have information as to its
ownership.

I held a hearing for the purpose of inquiring into the cuestion of the ownersnin o
the land at Aylesbury on 27 November 1673. /At the hearing-the Rt. Hon. . 2. W. 3
Lord Camoys. D.L. was represented by Hr. T: C..T. Wright solicitor of T-jylor & liush
Solicitors of Grays Inn, London, and Turv1lle Parish Council were renrescnted o
fr. il. . J. Button their clerk. ’ ’

A4t the beginning of the hearing there was some discussion as to the izentity ol ths
~1land in question. The land ('"the Unit Land") comprised in this Register Unit coniain:
according to the Register:4.94 acres and comprises thres picces: a trisnsular piszce
(nuch the largest of the three) on the east side of the road Xnown as Lrovers Lane
and two other pieces (1arrow strips much smaller than the trisngular niccel) on the
west side of the said road,. opposite the triangular piece. The two narrow sirips
could be described as roadside verges if they did not form part of the Comuon on the
other side of the road. They are scparated from each other by a privnte vehiculur
track (also a public footpath)leading to Stonor Park on the wezi. The Cunership
Section of the Register shows that Lord Camoys was on 1 iiay 1970 provisionally

registered as owner of "the land comprised in this Register Unit with the excevtion
of the part lying on the west side of the U654 (Drovers Lane) and of tie nart lying
south of the line lettered A-B on the Register Map". The land ("the Louth Pizce')

o -

lying south of the said line is the south end and a very small vart of, the tri:in
viece. The reference (form 37; dated 2 iuzust 1972) under which these proceadings.
are held could be read as referring to me the guestion of the ownership of the part of
the Unit Land of which Lord Camoys has heen provisionally registered as owner anc not
(as might be expected) the part of which no person has been registered under section
of the Comuons Registration act 1965 as the owner, &r. C. J. Durrant, adniniztrative
assistant of the County Council, said that the reference had veen intended to refar
the question of the ownership of the part of which no person has been registeced under
section &4 as the owner. It appearing that in none of the public advertisa.ents of {
proceedings has the par: intended to be dealt with been precisely specified (so nouod
can have been misled), at ny suggestion Mr. Durrant (acting on venall of the County
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Council as remsislration authority) altered the reference so as to maxke it clesr thot
the part of the Unit Land the owmership of which is in question 1is thc part (Mtle

(PR S
Referred Part") which is west of Drovers Lane and which is south af the line letiored
A-B on the Hegister map, and of which said part no person i1s rezistered under section
L of the 1965 ict as the owner. So in the result it wes agre~d tna 2t I am only '
concerncd with a small part of the Unit Land: comprluln; the South Piece and the

two narrow strips above mentioned.

¥r. Wright for the purpose of proving the ownership of the Referred Part produced a
deed dated 29 September 1927 and a deed dated 16 June 1938. 3y the 1927 deed
(apparently made for the purpose of piving effect to the Settled Land act 1925) it
was declared that there were vested in the Rt. Ilon. R. ¥. J. Lord Camoys in lee siM
CMALL AND SIHGULAR the hereditaments deccribed in the Second ucneﬂule to the 3Settlem
of 1406 {except ..c) which premises are more particularly deseribed in the First
Schedule and are delineated so far as the same iare capable of delinenticn on thr ninn
llereto annexed and'thereon coloured red, yellov, purple, blue, brown and green,
a1l other if any the freehold hereditaments capable of bein; vested by this declavy
which are now by any means subject to the Compound Settlement!; and tae First le .
was: "aLL THAT the lanor ... of Stonor 4. ~LL THOSE Manors of ... and also .LL PUTIUY
one fifth part of the Manor or Lordship of Turville otherwise rﬂu*flcla, oth.

Turfield St. flbans and also ALL THAT ...(advowson etc.)}. By the 17 38 deed whnich waco
expressed to be supplemental to the 1927 deed and. to be madd in accordance with zection
7(5) of the Settled Land Act 1925, the Rt. lon. R, ¥. J. Lord b330j¢ conveyed to

Lord Camoys (the present claimant then and therein called the Hon. . «. /. 5. uttoner J
a1l the hereditaments comprised in the said vesting deed of 29 September 1927 excexl
(a) ... (coloured pink) ..." On the plan annexed to the 1927 deed, 'the land to the

west of the two narrow strips is coloured pink and the Unit Land is uncolouread.

kr. Yright said (rightly I think) that he could not sugsest the the Relerrad P
should be deemed to be included in the land coloured pink so as to pass under
deed or so as to be excepted from the 1933 deed. He submitted that the Relerr
Part was in the Manor of Turville and was therefore vested in Lord Camoys becau:
two decds showed him to be the owner of one fifth of the ianorj; this one fifth w
not excepted from the 1933 deed.

tir. Button said that none in the parish would dispute that 211 the Unit Land (including
the Referred Part) was "Camoys land"; on bchalf of the Parish Council he oifered no
objection to Lord Camoys being registered as owner of the Referrecd Part, so thai e
would then be the registered owner of all the Unit Land,

A discussion ensued as to the absurdity in the particular circumstances of this caue
of the registered ownership of the Referred Part being different from thal of the
remaining more important and far larger part of the Unit Land. I understood thint
" Lord Camoys {or those advising him) had not included the Referred Pzrt in the anxkﬂc:tia:
dated 22 July 1968 pursuant to which he had been registered as owner of the remal ing
part of the Unit Land, becoause such application was made at the sane time as an
application by him also dated 22 July 1968 that the Unit Lond (described so as rnot to
include the Referred Part) as common Land, and because he (or his advissrs) did noi
know (there was no recason why he or they should) that the Parish Counc11 nad made wn
application dated 21 May 1968 pursuant to which the Unit Land (includiny; the Referred
Part) had been registered as common land.
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owner of the Heferrad

In my oninion the two deecds do not show that Lord Camoys is
% or renuted or lnown

Paprt, Even assuming thrt the Unit Land 1s a common appertainingg

as part of the iinnor of Turville (zo0 that by section 042 of the Low of Uroperty het
1925, a conveyance of the ianor would be deewed to include U it Landi, Lord unaays
would not by virtue ofhis ownership of one fifth of the Manor Le the owner of the
entirety of the Unit Lond. DBven agsuming that a manor mny properilyiield oy saver:l
persons in undivided shares, it is I think clear that sinece the Law of Property ico
1925, the leral estate in fee simple in the Unit Land cannot be ownet in undivided
shares. In these proceedinss I am only concerned with suca a lezal estate, see section
22(2) of the 1965 Act.

i

It having been said that a mistalke had been made and thzt I should somehow put the
matter right, I inspected the Unit Land on 10 December %o understand tetter the
submissions made to me at the hearing. Fronting on or near to the Unit Land ther
a public house (The Drover} and a number of dwelling houses, whieh nro togeiher knowm
as Southend. The Unit Land is crossed by the road from Fawley to liortnend, by a side
road leading to some of the houses, and by tracks and paths; a substantinl ps T

it is open grass land and the.rest trees, bushes and scruba, The general app
is attractive: a valuable amenity for those living at wouthend. Although its apne
suzgested that the whole or =t least a susbstantial part of the Unit Lond prosacly
comes within the definition in the 1965 Act either of a “town or village rreen'’ or
ncommon land", I found nothing pointing unambiguously ecither to including or to
excluding the Referred Part from any such registration. Thé linc lettered =B on ihe
Register map continues (approximately) the line on the cast between 0.5. plots 2306
26%; the two narrow strips{as already stated) are on the other side of the road. Iy
inspection led me to no conclusion as to ownership.

iD

By section & of the 1965 Act, I am required to zay whether I am "sotizfied tn
person is the owner'" of the Referred Part. 1 cannot I think .deduce that Lord
is the owner merely because his provisional = registration under section b ns
of the remaining part of the Unit Land has (because there was no objection to 1ty by
section 5 become final. Under the Commons Registration {Gencral) Regulations 1960, &
person may under these sections be finally registered ac omer if he has made a
statutory declaration thnt he believes he is entitled to apply for recisirsiion undar
the 1965 Act of a claim to the ownership, see Form 10. Decause the procadure spplicuble
to a section .4 repistration differs from that applicable to a section & rerciztration,
it follows that an application which might have succeeded under one section may r~il

if made under the other, and that the fact that an ownership claim under section % if
made would (because in all probability nobody would have objected to it), hove succeaden
cannot I think by itself and in the absence of any other evidence of ownership supprors

a claim under section 8.

For the above reasons I conclude thazt I have no evidence that Lord Comorys is the

owner of the Referred Part, and I am accordingly not satisfied tiat 'he or any other
person is the owner of the Referred Part and it will therefore be subject to protection
under section 9 of the 1965 ict,

The result will or may be that in due course the Relerred Pari will under section 1 of
the 1965 Act vest in such person “as Parlisment may herealfer deterzineg', In the
particular circumstances of this case, this resuli may appe:r to some to be an adsurd

consequence of an unfortunate mistake; it may be that the person co deteruined by
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Parlianent will Le able somehow to remove or mitignte any abosurdily there may 2.
iy view, I am not by the 1965 .ct piven any jurisdiction to consider trniz aspect ol

the matter.

I am roquired by regulation 30(1) of the Commons Commizsioners Regulations 1971 to
explain that a person appsrived by this decision as beinj erroneous in noint of low

b4
i1

may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court,

Dated this [0 {Gay of \/W"? ' 1974.'
‘ Q.G W Feller

Commons Commissioner




