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DA RS RELIDTHALTR A0 1aRT
Refercnce Nos, 295/U/f20
205/U/42
205/U/43
205/U/48

&~ | Middlewich Road, (2) Gresty's Waste, .. _
Al Chester Road, (3) Marl Pit, Eddistury Ml ei/

"EI“ In the Matter of ?; Blackbank Hollow,
T—Hill, all in Delamere, Vale Royal

District, Cheshire ..
DECISICN

Teaese references relate to the question of the ownership of lands known as

§1§ Blackbank Hollow, adjoining Middlewich Road containing about. 0.243 hectares,

2) Gresty'a Yaste adjoining Chester Road containing about 0.369 hectares,

3) the Marl Pit, Eddistury Hill (otherwise Black Hills) coniaining about
0.295 hectares and {4) land on Abtey Hill containing about 0.642 hectares all in
Delamere, Vale Royal District being the lands comprised in the Land Jection of

. Register Unit (1) No. CL 48, (2) No. CL 45, {3) No. CL 44 and (4) No. CL 46 in the
Pezister of Common Land maintained by the Cheshire Registration Act 1965 as the
OWIeT e

Tollowing upon the public notice of this reference Vale Royal District Council eliraim sl
l23ter dated 22 May 1980) to be the owners of the lands in question and no other
terson claimed to have information as to their ownershinp.

~

I neld a rearinz for the purpose of inquirinz into the guestion of the ownership of to:
lanés a2t Chester on 3 June 1980. At the hearing (1) Delamere Parish Council were -
reoresented by Mr R ¥ K Wood their chairman, (2) Vale Royal District Council were
recresented by ilr T P Wakeford their solicitor and deputy secretary, and (3) Cheshire
Couniy Council were represented by HMiss ¥ Jones of their County Archivist!s
Departinent.

Miss Jones produced ‘from the -County. Archives the Delamere Forest Inclosure Award
datad 21 December 1816 and made under the Delamere Forest Inclosure Act 1812

(52 Geoe3 cecxmvi relating to_8,750 acres, such Act being subsequently amended by
1214 and 1813 Acts). 3By the 1816 iward 15 parcels of land were allotted "o the
Surveyor and Surveyors for the time being of the highways of the several fown-

ships within which the same pzrcels.of land respectively lie for the general use and
acceormodation of His Majesty and His lessees and tenants and of all other proprietors
of land to whom any allotments have been made under the said Acts and their lessees
and 233igns for the time being for the purvose of getting stome marl or clay for brick
gravel, sand and earth to be used upon the land lying witain the limits of the 'said
forest and for the repair of the turnpik%e roads and public highways and private roads
ard paths within the said forest that is to say ...".

Hr Yood describég the lands, and two days after the hearing I walkad"gver them.
Gresty's Waste (CL 45; about 0.912 acres) is on the south side of the A54 road
from Chester to Middlewich (and beyond to the Potteries) and also by the A558 road
to Morthwich); it includes a picnic site and parking place for motor cars; and there
is a gzlazed notice board containing a map of the locality and a map of the Sandstone
Trail (footpath of about 30 miles from near Helsby on the north to near Malpas on the
south) and a statement that the site is maintained by the Countryside and Recreation
" Division of the Chashire County Council; it is a convenient place hich to start
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aliloon NS UAASSI st TTall siTacr nurtdeastid D7 Founitwanris.  slaosdank il
5 33, about 3.3 acr=3: is wasts Lund on the aorta side of The 102 foan (iu “he east
of Gresty's Waste and aftisr therﬁ536 Horthwich road nas branched'ggf it); aooud
10 years ago as a result of an kavironmental Improvement Scheme === if there was
some levelling and tree planting; it is now an attractive place for a picnic althouzh
there is mo car park or layby by it; it is by the public used much less than
Gresty!s Waste. The land on Abbey Hill (CL 45, about 1.536 acres) is on the north
side of the AS58 road and is mostly trees and scrub accessible but not obviously
so, from the road. The Marl Pit,'Eddisbury Hill, {cL 44, about 0.730 acres) is of
the )"fiaces the most secluded being on the south side of the side road leading off
BB8162 road which itself runs from the A558 road to Kingsley; It is on or near the
top of Eddisbury Hill and appeariﬁ at one time like the other 3 pieces,to have been
worked as a pit; it is of interest, so Mr Wood said to conservationists (for its
wild plant and bird life and possibly also for its badgers and foxes ).

Mr Wood and Mr Wakeford and Miss Jones identified these lands with those described

a2s allotted by the words above quoted. from the 1812 Award and which were therein
described as containing .1. acre for Grésty's.Vaste, 3 roods, 15 perches for
Blackbvank ilollow, 1 acis 1 rood 32 perches for land, on Abbey Hill and 3 roods

22 perches for the Marl Pit Eddisbury Hill. These,correspond closely enough to
those given in the Register kept under the 1965 Act for the CL 44, CL 45 and CL 48
iands, As to the CL 46 land on Abbey Hill, the area given in the 1815 Award is
cansiderably smaller than that given in the Register kept under the 1955 Act; and
+he discrenancy greater’if regard be had to the sealed Award dated 31 December 1952
mentioned by lr Wakeford under which part of the Pit land was used for the imorovement
of the A558 road. But durinz my inspection it was apparent that the CL 46 land

s registered under the 1963 Act wa3 one piece of land and that 2t one time had been
vorxed as 2 pit for some considerabls distance from the road; in these circumsiances
I corclude that in the working of the pit there has bezn some locally accg;jed
encroachment from the land as originally allotted in 1812 so that I can cif3cride to
the whole of the CL 46 land = the ownership established by the 1816 Award.

is regard ¢ll 4 land i akeford drew attention to sections 25 and 67 of *the Local
Covernment Act 1894 under which rural district councils kecame successors to the
Sarveyors of Highways and to sections 117 and 118 of the Local Govermment Act 1929
under which cuarries did not pass to the County Councils as the then new higaway
authority unless they so desired. The present appearance of the land makes it -
unlikely that the County Council ever so desired and Miss Jones on their behall {QZE;
at the hearing made no claim to them. I c===éaé§/therefore£fhat all these lands ——
are now vested in the district council as the successor of Northwich Rural District
Council who were themselves successors of the Surveyors of Highways, and I shall
accordingly direct the Cheshire County Council as regisiration authority, to regiater
721le Royal District Council 2s the owners of the lands under section 8(25 of the

Act of 1965. : !

I anm required by regulation 30(1) of the Commons Commissioners Regulations 1971 to -
explain that a person aggrieved by this decision as being erroneous in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Dated this 23+ —m day of’irzavk ———r—s 1980
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‘t Commons Commissioner:




