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CO:ZIONS REGISTRATION ACT 1965 Reference Nos 205/D/12, and
205/D/13, and
205/D/18 to
21 inclusive
in tae Maifer or fesstank Common
- (7)) pert in Sutton and (2) part in
" Wincle, Macclesfield District,
Cheshire

DECTSION

These six disputes relate to the registration at Entry No. 1 in the Land Section

and at Entry No. 1 and No. 2 in the Rights Section of Register Unit (1) No. CL62 and
(2) Wo. CL76 in the Register of Common Land maintained by the Cheshire County Council ~
and are occasioned by Objection No. 12 (relating only to the C162 Sutton part) made

by Mr Raymond Haddock and noted in the Register on 2 February 1970 and by Objection
M¥o. 42 (relating to both parts) mede by Mr J R Mellor and noted in the Register on

3 December 1970. ‘ -

I held a hearing for the purpose of inquiring info the dispute at Stockport on

30 October 1979. At the hearing llr Francis Harry Sellars and lirs Xathleen Sellars

on whose apnlication the registrations and Rights Section Entry No. 1 were made,

were present in person. ZEefore the hearing in other proceedings Sutton Parish Council
were represented bty Mrs B T Shuttleworth their clerk and she said that her Council

did not wish to support the CL62 registration. . _

o "

the Unit Lands) in these Register Uniis are separated from each other
ary between the parishes of Sutton and Yincle, here marked by stones
wherever the boundary changes direciion. The boundary so marked is a number aof
straignt lines whoich 2t regerds gresinz and vossiole cultivation appear to have ne
significance. The Unit Lands are on 211 the maps I have, marked a2s one piece of
land called "Cessbenk Jommon", save that the west part ("the Quarry Partﬁ) of
Register Unit No. CL62 (such part being 03 No. 1410 corntzining 4.165 acres) is
marsed eas "Juarry". In the Rights Section of bath Register Uhits there are two
Intriesi= {7} On the application of iIr ani lirc Sellars af a right attached io
Jutton Ind Farm to graze 14 catile and 30 sheep over the land in both th2se Rezister
Units except the Quarry Part; and (2) on the application of Mr D B Lomas of a rignt
attached to Pott Lords Ferm to graze 12 cattle over toth these Register Units. In
the Owmersain Section Hr E ¥ Heath of Hazel Farm is rezistered as agwner of 21l or
nearly all of the CL76 land (Wincle) and a comparatively small Part of the CLA2
(sutton) land near the northeast commer of the Quarry Part and Iir R iaddock is
registered as the owner of the GQuarry Part.
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The zrounds of Objection No. 12 (ir Maddock) are:— "The part of Cessbank Coaron
4.165 acres waich adjoins the road was not common land at the date of registration.
Tre izt of common no langzer axists. The BDC had no rizh% 9 register the land
whicn is the property of myself (sec map carked Exhibit A)"; on such map the
Guarry Part is delireated. The grounds of Objection No. 42 (Mellor) are that the
land Cessbenk Coammon was not comamon lend at the date of registration.

A3 to Objection No. 42 (llellor) I have letters dated 25 April and 16 Octoter 1979

rez Abson, Hall & Co, Solicitors of Stockport from which it ‘appears that in a letter
dated 9 Dezemder 1370 writien on behalfl of lir iellor to Cheshire Couniy Council they
said they were instructed to withdraw the Objeciion. )
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is rega:'ds Rights Section ™try No. 2 (iir Lomas), I have a letier dated 20 Octoter
1379 from iir Lomas with which is enclosed (i) a copy of 2 conveyence dated 3 June 1960
Ty wini .h he, Mrs G A Bainbridge and ¥Mrs F il Jones as executors of iir W Lozas (he

2 April 1946) conveyed to him Pott Lords Farm comprlslng about 53 acres, 1 rood
gether with some adjoining land, (ii) & 1294 plan, 2nd {iii) 2 modern pizn; ae
svited sone informeiion as to ﬂou ais ramily, his fatper and grendfather nad used or
2rsls2c mignts over ine land in {lece Register Units.
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re is a field enclosed by a walled fence with some sheds and concludinz “$% a reques
o me to "give one of these young farmers a chance to survive".

lso had an anonymous mamuscript letter addressed to me saying that on Ce;;?anc Comm

ok ot 14

At the hearing Mr and irs Sellars saic¢ (in effect):- They agreed with the Objectisn
fio. 12 made by lr Maddock and that accordingly the Quarry Part should be excluded.
Over the rest of the Urit Land they claimed grazing rishis as rezistered; in 1944 .
tzey bougatSutton End Ferm (2 shori distance north of the CL62 land) and then under—
stood that the Farm had grazing rights on the whole of the Common. T.ey had exercised
trese rights on and off. Part of the Common had in about 1552 been inclosed ané

 reseeded y @nd sozme of it had been ploushed (the east part of which Xr E N Heath has be

--vlsuered as owmer); to this they had no objection. As far as they imew HMr Lomas had
sver exercised any grazing r1ghts from the Pott Lords Farm; it is some distance away
to the north.

The informaticn I have being as above swwarised, is quite insufficient to enable

re to give anything but a somewhat artitrary decision as to what should be done to
in2se registrations. Baczuse [ir and lirs Sellars have known the Coazmon for
d_nf years, I consider I sugnt to act on their stztement that Objection Wo. 12
r #adiock) was properly made. As regards the Rights 3ection Zntries in rsiation
the resi of the Conmmon: if the now withdrawn Ctjection of lir Mellor had never Leen
Ze, such registrations would have bYecome final under section 7 of the 1965 Act;
accordingly noiwithstanding that Mr and érs Sellars gave =e¢ little cde+ailed
information in support of their claim and that Mr Lomas' statenents are some-what
vague, I conclude that the grasing rignts claimed &o exist. It may be that
the inclosuras zentioned by Mr Sellars as dons by Xr Heath are an interference
wiih these righis; no osbjection has besn made to the rezistrations by Mr Heath or
ényon2 &lse concerned with Hazel Faram and I ought not I think treat the tolerance zive
%o suzh interference as evidence of abandontent. I pay no attention to the said
2nInyIous letter because (for among other reasons) I do not understand What the writer
wanis me to do.
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¥ar the reasons set out above, I confirm the regisiration at Entry No. 1 in the
Larnd Section of Register Unit No. CL62 with the modification that there be removed
frod the Register the land delineated on Exhibit A referred to in Objection No. 12
maie oy Mr Raymond Maddock, I confirm the registraiion a2t Entry No. 1 in the Land
Section of Register Unit No. 756 without any mocification; and I confirm the
registration in the Rights Section at Eniry Nos. 1 and 2 of both these Register
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inhout any modiilisations zave anly such as i3 n-c2ssarily coms2zqusntial on
tze removal of the said land from the CLS2 Register.

I a3 reguired by regulation 30(!) of the Comzons Comaissioners Regulations 1971
%o explain that a person aggrieved by this decision 2s being erronsous in voint of 1a»
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xay, within 5 weeks from the date on which nctice of the cdecision is sent to him,

rezuire me to state a case for the decision of the High Court.
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Commons Commissioner



