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COLIGI3 RBEGISTRATICN ACYL 1965
Heterence Ho: 205/D/34

In the Hatter of the recreation alloiment
in Gravel Lane and South Osk Lane, Wilmslou,
Macclesfield District, Chechire

DCISIOH

This dispute relates to the registration at Intry No. 1 in the Land Section of
Register Unit No. W& 25 in the: Register of Towm or Village Greens maintained by the
Cheshire County Council and is occasioned by Objection No. 70 made by Wilmslow Urban
District Council and noted in the Register on 3 ipril 1971.

I held a hearing for tha purpose of inquiring into the dispute at Stockport on -
31 October 1979. At the hearing lacclesfield Borough Council as successors of
{ilaslow Urban District Council were represented by Mr J A Porter one of the
solicitors with the Council , and Cheshire County Council as . regisiration authority
were represented by lliss E Jones one of their archivisis. o

The land (the Unit Land") in this Register Unit contains (according to the Register)
about 0.826 nectares (about 2 acres). The grounds of Objection are that: "the

land or some part thereof was not common land at the date of regisiration’.

r Porter produced a conveyance dated 2 August 1957 by which there was conveyed

t0 Wilmslou Urban District Council a plot of land ("the Disputed Plot")} containing
241 square yards and said that his Council were only concerned to excluce the
Disputed Plot from the regisiration.

The Commons Oven Spaces and Fooipaths Preservation Society on whose application

the registration was made, in a letter dated 19 October 1975, after setting out an
eitraect from the Fulshaw Common Inclosure Award dated 13 November 1854, said °

(in effect) that a5 the Council had asreed to withdraw the Objection save a3 to a sma:
part of the Unit Land, the Scciety accepied that its regisiration should %e modified
to exclude that area. '

Miss Jones produced the said 1854 Inclosure Award from which it appears ithat the piece
of land numbered 15 on the map annexed thereto had been allotied to the churchwardens
and overseers of the poor of the parish of Wilmslow to be held by them in trust

as a place of exercise and recreation for the imhaditants of the said parish and
neiznbourhocod. The map so annexed showed Number 15 as a piece approximately
rectangular save that the north side was indented so as to exclude an area correspond
ing closely with the disguted Plot as delineated on the 1957 Conveyance Plan. ¥y cop
of the Register map includes an indentation corresponding closely with that showm

on the 1854 Award map. A copy of the 1957 conveyance plan, save that the land edged
red on the original is on the copy edged with a thick black line, forms page 2 of thi
decision, ihen comparing the 1957 conveyance plan with my copy of the Register map,
I incline to the view ihai the registration as it now stands does noi include the
Tisoutad Plot; tui 30 &z tu rewmove any dount I zhall, Mr Porior agTreeing, a2dify the
registration 2s specified below. The 1654 Award shows that the registration was and
is in all other respecis rezular; tmas—n I confirm the registration with the nodifica
tion that there be removed from the Register so much if any of the land delineated

on the plan on paze 2 of tnis decision and thereon surrounded by a thick black line
as is now comprised in the regisiration. :
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Although Hr Bourne apparently failed to appreciate the importance of the losal woinis
made by the Society against the Parish ieeting, they appear to have Tailed 1o
appreciate the practical difficulties of the Parish Meeting in administering the
trust establigned by the allotment. Mr MacKay during the course of tne hearing =aid
that the Society is not in dispute about the leiting of the Unit Land and agrsess

that it can ve used for some purposes; and conceded (rightly I think) that the
Parish Mgeting had not abandoned the land. '

In the absence of any evidence or suggestion that either Mr Bourne apart from not

- always answering letters, or the Parish Meeting have actually done anything irregular
on or to the Unit Land, I consider that the somewhat technical inaccuracies in’

Mr Bourne's letters not enough to render him or the Parish Meeting liable for costs.

1 am required by regulation 30(1) of the Commons Commissioners Regulations 1971 to
explain that a person aggrieved by this decision as being erroneous in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Dated this —— 12ud day of :TL%? SIS 1980.

o o [Beim L

e —————rr—

Commons Commissioner
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