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CONNONG REGISTRATION ACT,1965. Reference Nos 206/1/208
206/D/209
206/D/210

In the hatter of Church Hay Down .

Saint Breward, Horth Cornwall
District, Cornwall

DECISICN

These disputes relate to the registrations (D/208) at Entry fos 19, 31 (now 74)
and 39 (D/209) at Entry No 1 and (D/210) at entry iios 13 (now 66), 16 (now 63),
26, 30 (now 73)y 33, 34, 38 (now 77)y 40 (now 78), 42, 43(now 80), 44 (now 31)
and 45 (now 53) in the Rights Section of Register Unit No CL. 113 in the Register
of Common Land maintained by the Cornwall County Council and are occasioned by
(D/208) Objection No A292, (D/209) Objection No X282 and (D/210) Objection Ho
X287 made by Captain Robin Henry Edward Hall (Lord of the Manor) and ur Cyril
John Greenaway (chairman of the Commoners Association) and noted in the Register
on (D/208) 30 November, (D/209 & 210) 16 Geptember 1970,

I held a hearing for the purpose of inquiring into the disputes at Bodmin on

7 December 1976. At the hearing (1) Kr W J Carter on whose application Rights
Section Entry No 54 wasg made, (2) Mr J C Old on whose application Rights Section
Entry Mo 78 (formerly No 40) was made and (3) lir David Hill of Tremarvid, Blisland
48 owner of Roughground in succession to lr E C Parr on whose application Rights
Section Entry {lo 39 was made, were all represented by wr G I Chisholm solicitor

of G and I Chisholm, Solicitors of Bodmin; (b4} ¥r A R and virs F A Walkey on whose
application Rights Section Entry No 53 (formerly 45) was made, were represented by
Mr M J Keast chartered surveyor of Rowse Jeffrey & Watkins, Jurveyors of Loetwithiel;
and (5) Cornwall Commoners Association, (6) Hamatethy Commoners Association,

(7) ¥rs Margaret Anna Hall widow of “aptain R H E Hall one of the sajig Objectors,
and (8) Mr C g Greenaway the other of the said Objectors, were all represented by

The land ("the Unit Land") comprised in this Register Unit is known as “hurch iay
Yovn and contains {according to the Register map) 10.817 acres (being 05 lios 525
and 597). It is crossed by and is open to the road which runs southeast from the
village of St Brewards to Lady Down, and thence to Blisland. In the Rights Section
there are 24 undisputed Entries of grazing rights which expressed in Units (1 Unit =
1 head of cattle = 1} pony = 5 sheep)ammntigtOgether to 341 Units; all or many of
these rights are registered as being also over other registered land. The 15
Rights Section Entries which are mentioned in these references and to which
objection has been made as aforesaid are summarised in the Schedule hereto. The
grounds of Objection Nos 292 and 282 are that the rights do not exist at all; the
grounds of Objection o 287 are that the rights should comprice fewer animals.
Additionally there is Rights Section Entry No 54 made on 13 iarch 1974 (not
apparently replacing any previous Entry) which is headed "Registration Qnission".
In the Ownership Section Captain R H Hall isg registered as owner of all the Unit
Land, and this registration being undigputed has become final._%;
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Mr chisholm on behalf of bMr Carter n o' -t aslted me to validate or at least

express an opinion about Entry llo S\ ane © :d that ¥r Corter was present to give
cvidence in supvort of the [ntry anu wou vy that although his anplication was
made in due time, owing to some mistake +try in the Register was made in due
time, r Gill said (in ecffect) that the - registration before *tarch 1974 was

probably duc to the map produced not being <ear, and that the registration
authority would have no objection to my advising them about the point raised by
sr Chisholm.

At the hearing I refused to hear the evidence of iir Carter for the following
reasons:= The Commons Commissioners have under the 1965 Act and the Regulations
made under it no jurisdiction to give any decision about any Entry cxcept under
a reference duly made to them by a registration authority. iio reference relating
to Entry No 5i has been made to the Commons Commissioners. By regulation 36 of
the Commons Hepistration Act (General) Regulations 1966 a registration authority
may correct the errors or omissions therein specified subject to the conditions
therein set out, but neither the Act nor the Regulations confer on the Commons
Commissioners any jurisdiction to say how the registration authority shall
excrcise the power thereby conferred on them. Although in exceptional c¢ircumstances
a Commons Commissioner to deal with a dispute duly referred to him may have
incidentally to express an opinion about a correction or possible correction to
the Register, there are here no such exceptional c¢circumstances in relation to
Entry No S4. In my opinion I ought not to express an opinion, and accordingly
ought not to hear evidence on a question outside my jurisdiction. .

¥r Hill in support of Entry lo 39 and against Objection No X292 gave oral
evidence in the course of which he produced a statutory declaration made on

6 April 1971 by lir E ¢ Parr and a notice of a meeting of the ilamatethy Manor
Commoners Associntion to be held on 8 June 1967, At the conclusion of his
evidence and after lr Chisholm had considered the matter with his cliemt, Mr Hill
withdrew his claim. ’

In support of the Objections oral evidence was given by lrs li A Hall who has lived

at Hamatethy cince 1924 and who is life tenant under the will of Captain Hall

(he died 7 April 1972) and as such interested in the Unit Land, and by Nr C J Greenaw:
who is chairman of the Hamatethy Commoncrs Association. They or one of them explaine:
to me the basis of the Objections and told me, as set out in column (6), of the
Schedule hereto of the agreements which had been reached with some of the applicants
and of the mistakes which they now rcalised had been made in the Objections. Their
evidence was not challenged by Mr Chisholm or lir Keast; apart from @hose they
represented, none of the applicants for the said Rights Section Entries attended or
were represented at the hearing. Accordingly I need I think say no more tpan that

I acoept the evidence of lrs Hall and lir Greenaway showing that the Objections

were (except where they said they had made mistakes) validly made as regards the
Entries about which they had reached no agrecement, entirely and as regards . the

other Entries to the extent which had been agreed.

In the circumstances and for the reasons set out above:= I refgse tg confirm .
Rights Section Entry Mos 1,19, 39 and 74 (formerly 31)s I confirm Rights Section
Intry lios 34 and 81 (formerly 4l) without any madification, I confirm Rights Section Entry Nos
26, 33, 42, 53 (formerly 45), 66 (formerly 13), 68 (formerly 16), 73.(fo;merly 30},
77 (formerly 38), 78 (formerly 40), and 80 (formerly 43) with the following
modificatione in column 4, that is to say in each case for the number of animals
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mentioned after the

following words:

26:
No 33:
No" b2:
Fo 53:
66:

68:
tlo 73:
No 56
No 80:

NO

\

lio

o

g
"y
"1
n3)
"10
12
"2
n53

29

head
head
head
head
head
head
head
Read

head
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woyds: "To graze", there bo recpectively substituted the

of
of
of
of
of
of
of
of

of

cattle
cattle
cattle
cattle
cattle
cattle

cattle
cattlen

or 25

or

or

or

or

1
1
31
10

ponies
pony
pony
ponics

ponies

or 12 ponies

or

12

cattle or 58

ponies

ponies

cattle or 129 ponies

or
or
or
or
or
or
or
or
of

125

cheep"

sheep"

1 sheep"”

155
50
60
60

290

645

sheep"
sheep"
sheep"
sheep"
sheep"

sheep"

-I'am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by ‘this.decision as being erroneous in point

on is gent

of law may, within 6 weeks from the date on which notice of the decisi
to him, require me to state a cane for the decision of the High Court,

SCHEDULE

{(Disputed Rights Section Entries)

poniesn

(1) (2) (3) (4) (5) (6)
Entry Applicant Right Attached Relevant Remarks
lio; to Objection
former
number
in ( )}
19 F H Parr graze 1 Halagenna x292; Not in
cow or 1 Farm Right does Hamatethy
pony or 1 not exist
cheep} at all
peat '
29 E C Parr graze 6 Roughground Ditto Ditto: Mr D Hill
cattle or ‘ wi thdraws
18 sheep
74 T G G 0ld, graze 38 West Rose Ditto Cancellation
(31) FGO0ld & cattle or : request &igned
¢ E Old 190 sheep F G old’
or 19



< "W

26

25

34

42

53
(43)

66
(13)

J Matthews

W G Leworthy

J Knight and

K M Knight

Ditto

A A Parker

A R Yalkey &

F A Valkey

H J Fitzpatrick

B Cleave &
M Cleave -

craze 5
cattle, 1
horse and
200

poultry

graze 28
cattle or
28 ponies
or 140
sheep; peat
and turf

graze 2
cattle or

2 ponies or
10 sheep;
peat or
turf

graze 1
cattle or
1 pony or
5 sheep;
peat or
turf

graze 2
cattle or:
10 sheep

graze 60
cows and

"12 horses

or 300
sheep

graze 11
cattle or
11 ponies
or 55
cheep;peat

graze 14
cows or

14 ponies
or 70
sheep; peat

Q5 5974
(bungalow)
part of
Church iay
Down

High Steps

Hazelmere

Brookside

Solomané
Tenement

Cacehill

Tor Faram, -
Advent

Newhall

 Advent -

.

-k -

X202;
right does

not exict at

all

x287: right

should
comprise
fewer-
animals;
acceptable
number 21

Ditto;
acceptable
number 1

Ditto;
acceptable
nwiber 1

Ditto;
acceptable

-number 1

Ditto;
acceptable
number 19

Ditto,
acceptable

number 10

- Ditto;

acceptable
nunber 12
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To miall to justir
a ilmit., Appliean:
aeccensed, but nig
wldow L.ri Catihews
now occupice oun=
Uulod and aware of
procecdings

lir Greenaway has
agreed with

}r Leworthy for
a modification
80 as to .read

25, 25 and 125

iir Greenaway has
agreed with

I lorris who

is now the

owner for a
modification so a:
to read. 1, 1l or 5

Objection as
regards this Enti
is a mistake

No agreement, but
Objection lio is
approhriate to
acreage of the
Tenement

Agreed by lir Xeas
at the hearing,
a modification
31 or 31 or 155

Mr Yreenaway
negotiated apreem
fxr a modification

. to 10, 10 & 50

¥r ¥ I Yeo is nowv
the owner ; no a;r
ment; Objection .
is appropriate to
the land to which
the right_is

attached’
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73 DF A Reea - praze 14 Palmera Ditto; vr Greenaway han
(30) cattle, _ accentable arrend with

' 70 cheep ‘number 9 ar Malimer who ror

and 1b nucceceded Mr Ree:

ponics for modification

50 35 to read
12 or 60 or 12

77 C M Crowle graze 12 Springfield Ditto; lo agreement;
(33) : cattle and i{ill acceptpble Objcction number
, number 3 is appropriate t-

acreare of land
to vhich right is

attached
78 J C 0ld graze 110 Shallowbridse, Ditto; . Agreed at hearing
(40) . cattlear 550 Corgelly, and acceptable by kr Chisholam,
sheep or 110 Poldue Farms number 44 to a modificatior
ponies: turf , s0 a5 to read
or peat - 58, 290 and 58
30 P G Throssell graze 140 Fellover Ditto; Agreed with
(43)- & E Throssell cows or 140 numerous acceptable modification so :
ponies or 0S5 nos number 129 to read 129, 129
700 sheep; or 645
turf or peat .
81 Ditto to graze 7 Fellover; Ditto; Objection was a
(4h) cows or 7 within blue acceptable mistake :
ponies or line.on . number 129
35 sheep; supplemental
turf or map
peat
Dated the (‘f" /C

daf of :IE;W“~“1;L | — 197?
N A, Follee
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Commons Coammissioner



