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COMDIONS REGISTRATION iCT 1965

- : Reference Nos: 204/p/837
206/D/338
206/D/889

!
In the Matter of Goonhilly Downs

(Part), st Hartin-in<leneage,
Kerrier District, Cornwall

DECISION

These disputes relate to the registration at Entry No. 1 in the Land Section
of Register Unit Ho. GL 240 in the Regisier of Common Land maintained by the
Cornwall County Council and are occasionsl by Objection o. X387 made by

The Post Office and noted in the Register on 22 Hlarch 1971 and by Objection
Hoe. X1247 made by Mr Paul Anthony Taylor and by Objection No. X1321 and made
by Sir (then Mr) John Stanley Vyvyan, and both noted in the Register on

12 October 1370.

I held a hearing for the purpose of inquiring inio the disputes at Camborne

on 8 October 1982¢ At the hearing Ths Post Office were represented by

Hr J Ballenden of Gounsel instiructed by Walters 2 Barbary, Solicitors of

Camzornz ag agents for the Solicitor to the Post Office; and the Nature Conservancy
Council wers represented by Mr D B P Bradley, chartered surveyor, their

Regional Land Agent.

The land {"the Unit Land") in this Register Unit is approximately triangular
with sides of about drds ¢f a mile, and coniains (30 I estimate) about 100 acres.
It is crossed fronm nerthwest to southeast by the B3293 road between Halston

and 5t Xevarme., fTha registration was made on the application of Saint Hdartin
Parigh Council, and an application of The Cornwall Naturalisigt Trust Lid is
noted. Tha zrounds of the Objections are in effect the Same, that the Unit Land
¥2S Mot common land at the date of registration, save that the Pest Office
8ojection is limited to the part ("the Po Objection land") of the Unit Land,
beinz a triangular area about 1/6th of the whole,ams situated southwest of the
83293 road. :

Hr D i Gill who was representing Cornwall County Council ag ragistration authority,
handed me a copy of a letter dated 11 June 1979 in which Cornwall Naturaljiztgt
Trust Litd saiqd {in effect) ihat they did not intend +o be represented and

were willing to sizn a request to the Commons Comaissioners to refuse to confirm
the registration, 1Ir Gill said that he had had 2 telephone call on 3 Cctober
1380 from which he understood that St Martin Parish Council wished to withdray
their anplication.

Mr Ballenden produced a conveyance dated 11 December 1361 by which Sir John Stanley
Vyvyan conveyed to I Postmaster~General landscontaining aboutl 101 acres of

which the PO Objection land (avout 15-20 acres) is the most eagterly pars,

He said that the case of the Post Office was {or would have been but for tre
withdrawals) that even assuming Sir J § Tyvyan was and is Lord of the lanor,

the 1361 convq?ance contains no reference to any manorial rights or to the land
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Objection Land became separated from viae
Hanor and could not therefore be within Parasrapn (v) of tha 1965 0=
section 22 definition of common land. He referred to re 3ox 1983 Ch. 133.
Hde on behalf of the Post Office claimed COStS against the Parish Couneil
producing in support copy letters dated 28 August 1975 and 21 dpril 1929
written by the Solicitor +o the Post Office and a letter dated 13 May 1989
from the Parish Council in reply to the Apri] 1380 letter: he Sugzested
County Court scale 3 would be appropriate.

Mr Bradley who has for the lagt 15 years been the.Regional Land 4gent of
the Nature Conservancy Council, in the course of his evidence Produced: (1) a

the Nature Conservancy Council two Pleces of lang containing about 194.35 acres -
situate in Havgan-St-leneage and st Martin=in-lleneage, which Pleces included «di

the Unit lang, except the PO Objection land; (2) the 1" = 1 pile 0S map of

1872; (3) a letter dated 22 September 1980 from Boriase & Venning solicitops

to Sir J S Vyvyan with which was enclosei 2 letter dated 18,9.89 Signed by him

a2uthorising the Council to pursue his objections and including a PS in wnich

he said that during hig ownership (since 1953) no common rights had been

‘exercised and that it was probabie that he is Loprg of the Manor but his family

appear 1o own no records .to.: this effect or irf they do they have not been iraced.

ir Bradley said (in effect):= in the Tithe Award (confirmed by the Tithe

Commissioners in 1842) the Unit Land except a serzzntine uorking numberad 753,

is all within a much larger area numbered 752, They are both therein +treated

as tithable. 8§ip John Vyvyan hag 101d him that nis family had lived at
rzlowarren for the last 500 years. The PO Objection land iz part of the land

on the 1973 conveyance plan described as "Satellite Earth Station® where

there are 3 huge "Dishes”, at least ons or which is on the Py Objection land,

He on behalf of the Nature Conservancy Council also asxed for costs againgt

the Parigh Council,although he thought that they should be limited in some Way.

In view of the above recorded attitudes of the Haturalists' Teyst and the

Parish Council, and inp the absence of any evidence in 5unzort of the registration,

I conclude that it was not Properly made, and aceordingly I refuse to confirm it.

43 1o costs:-'Ihe Parish Council are not I think at Tisk as to cogts merely
bacause they applied for the registration; the 1965 Act ana the Regulationg madea
under it contemplate that before a disoute arising frop any objection o a
registration can be referred to a Commons Commissioner, a period shall elapse
during which those concerned may discuss their pPosition. These references

are ‘dated 22 July 1977, so of the 3aid three letters one was during the discussion
period and the other two after the references. In their 1975 letter\jhe Post Office
contend that as ne rights of common are registered in viey of CZGB tisg Cluyd,

‘the RO Objection land cannot be within the 1965 Act definition of common land;

ard say thet the registration cannot pass "unchallenged, 25 strict conirol of
eniry to the Radio Station premises has to be exercised in the interests or
security", In the April 1980 letter, no reference is made to their 1975 letter,
but the importance of security is again mentioned,
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Jr Ballenden, as I understood him relied mainly on the Hay 1580 letter in which

the Parish Counciil say that "they do intend to pursue their apoplication far
egistration «.." and on their failure to be represented at the hearing or clieqpin

ibﬂai explain their attitude. I doubt whether it would be fair to make

an order against the Parizh Council for costs in their absence, they having

had no notice that such a claim might Qe made agaips§ them; but to avoid

an adjournment I will consider whether(prima faciéfﬁas been established.

Tre non=attendance of the Parish Council cannot on costs be held against then.

Heither of the Post Office letters makes any mention of the contention on

which (as above recorded) the Post Office ralied at the hearing; so the

Parish Council could not have known either of the 1961 conveyance or that

re Box would be relied on; their ilay 1983 letter 3 deals with the only

point (that about security) made in the Post Office letters apparently

assuning (there was no evidence they were ever corrected) that the interest

of the Post Office was no more than a tenzncy. Brda the above considerations

I do not think fit o make any order for costs Tor the benefit of ihe Post Office,

Yo information was put before me to suggest-that upon costs the Nature Conservancy
Council were in any better position than the Post 0ffice.

In view of the comments made at the hearing about the absence of any- representations
=y the Parish Council, I recotil that letter dated 8 October 1920 from
he Vice Chairman of the Parish Council was received in the office of the
Commons Cermissionars on 14 October 1320 in which they pesh expressed
rezret for the lateness of tre vithdrawal and explained the reasons behind
therfecision. Because neisher Hr Ballenden nor Iip Bradley had at the hearing .
any opportunity of cormenting on the said Parish Councilrs lettere, in writing
tnis decision I have disregarded it.

I am required by regulation 30{1) of the Commons Commissioners Regulatinns 1971
to explain that a berson aggrieved by this decision as being erroneous in point
et i

of law may, within § weeks from the date on which notice of the decision is sent
Yo him, require me to state a case for the decision of the High Court.

Dated thiz /oL — day of ) ¢caday 1980

"
A aﬂmﬁ‘bﬂ‘-

Cormons Commissioner



