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CCL3:0NS REGISTRATION ACT 1965
Reference No.5/D/7

In the atter of Xilkhampton Common,

Kilkhampton, Cornwall.

DECISION

This dispute relates to the registration at Intry No.! in the Land
Section of Register Unit lo.CL 112 in the Register of Common lLand maintained
by the former Cornmwall County Council and is occasioned by Objection No.X 32
made by ir A.S.Jeffery and lrs R.C.Jeffery and noted in the Register on
23rd Fetruary 1G70.

. I held a hearing for ithe purpcse of inquiring into the dispute at Truro
on 13th larch 1975. The hearing was attended by lr K.C.Axford, the Clerk of
the Kilkhampten Parish Council, the- applicant for the regisiration, and by
Zr llorgan, solicitor, on behzll of the Chjectors.

Vr Axford irnormed me thai the registration had been made so that a belief
that certain parishioners had common rights tc graze cattle on the land in
zuestion coul?d he investigaied.

The 1land was cenveyed $o the Objectors by a conveyance made Tth Zecember
1953 Yetween (1)John Grenville Thymne (2) Arttur Stanley Jeffery 2nd
Rose Caroline Jeffery his wife, subject %o all rights of common wihich aight
atfect the properiy ¢r any npart or parts thereof. On the same day, hovever,
a statutory declaration was made by the vendor's sclicitor, who hkad known the
land “or nalf a century. He stated that certain enquiries had been mace at
¥ilkhampton, but no definite evidence found that any common rights had been
ciaimed over or ucon the land for the previous 20 years so far as could be
ascertained therefrom and that no express rizhis of common had been granted 1o
the purcaasers of any paris of the estate of the Vendor or his predecessors
in ti%le. rs Jeffery gave evidence that during zer ownersiaip no one aad
ever claimed to be entitled %o exercise rigats of common over the land.

ir Axford di
4

d not adduce any evidence as to the exercise of rights of
cormmon by any i tifi

ied person.

The name of the land may indicate that it was subject vo rights of common
at some time, but on the evidence before me I camnnot find that it was so
subject 3t the time of registration,

For these reasons I refuse to cornfirm the registration.

I am required by regulztion 30(1) of the Commons Commissioners Regulations
1971 4o explain that a person aggrieved by this decision as being erroneous in
point of law may, within & weeks from the date on which notice of the decision
is sent to him, require me to st:zte a case for the decision of the High Court.

Dated this ]quay of April 1975 - .

ChieX Commons Commissjioner



