1046

COZ0NS REGISTRATION ACT 1965

Reference Nos 206/D/364
to 867 inclusive

In the Matter of Maenporth Beach,
Falmouth, Carrick District, Cornwall

DECISION

These disputes relate to the registrations at Entry No 1 in the Land Section

and at Entry Nos 1 and 2 in the Rights Section of Register Unit No CL 752 in

the Register of Common Land maintained by the Cornwall County Council and is
occzsioned by Cbjection No X 567 made by Mr Sam Billcliffe and ijection Ko X 311%
nade by His Royal Highness Charles Prince of Wales Duke of Cornwall and both
noted in the Register on 1 March 1972,

I heid a hearing for the purpose of inquiring into the disputes at Camborne on

3 Octobver 1980, At the hearing Mr Billcliffe attended in person; the Duchy of
Cormwall wers represented by Mr R F T Halliday assistant land steward in their
Liskeard office; Cornwall County Council on whose application the Rights Section
registraticn at Entry o 1 was made, were represented by Mr D M Gill; and
Carrick District Council were represented by Mr J P Winskill, Solicitor of

the Council. :

fegording o the Register map, the greater part ("the Tidal Part") of the land
in this Register Unit is between the lines HIIDIP and LT and a zuch smaller
Part ("ths Land Part™) is a strip above and adjoining the HWMGIT line. The

Land Section rezistration was made in conseguence of the application for the
Rizhts Section re isirations; of these that at Entry No 1 is of a right attached
"to feudon Ferm to take sand and that at Iriry Wo 2 made ¢n the application of
dr Zustance John Senney is of a right attached to Trerose Farm to take sand for
agricultural purposes.

In a letier dated 30 September 1980 Mr Winskill on benalf of Carrick District Council
said: (1) that the Council is the estate owner in fee simple of certain parts of

the land in this Register Unit; and (2) that because of the Sea Sand (Devon

and Cornwall) Act 1609, the registrations were not proper. p

Ar Hzlliday said (at the hearing) that he had been %old by the London Office of
the Duchy not to give evidence in support of Objection No X 811, but merely to have
it recorded that the foreshore is within the freehold ownership of the Duchy of
Cornwall.

dIr Gill referred to a letter dated 29 September 1980 from the Clerk and Chief
Executive of Cormwall County Council saying that in view of the fact that the
right to take sand from this beach already exists under the 1609 Act, the Council
will withdraw their rights application in respect of Mefudon Farm; Mr Gill in
accordance with such letter said that the Council was aggreable to my refusing
to confirm the Rights Section registration at Entry No 1.
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¢ frounds of Objection No X 587 (Mr Billcliffe) are:~ '"®lan of Beach in snestion.
Mig Zeach has been in my onwWwership for 13 years. I run this for =ars and holiday
£2r3. I d0 mot d4lléw sand to be taken, there have in the past teen prosecutions
at Falmouth Court. I have no knowledge of Mr Benney seey, and the land in question

was not common land at the date of registration". The plan attached to the

T
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Objection showed the Lang Part of the Register lang.
the hearing) in effect ' repeated his grounds of Objecti
is in his ownerskip, and Mr Benney had no rights at al

The 9609 Act (7. Jac. 1 c.18) provides that it "shall

and for all persons whatsocever resiant (sic) and dwelli

courties of Dewnn ang Comwall, to fatch and take sea

thna full Sea-mark, where the same i3 gp shall be cast
bettering of theip land, and for the increase of corn

Y]

1047

Mr Billcliffe (at
on, and said that the lang
1.

wills and pleasures. As regaris the Tidal Part a right to take sand

See Harris and Ryan, Common land (1967) paragraph 2-32
in the absence of &y evidence, I consider T should co
registration was not properly made, Having regard to

rable under the 1945 Act;

+ As regards the Lang Part,
nclude that Mr Benneyts
this conclusion, and the

Said vithdrawal by the County Council and in the absence of any evidence that the
Land Section registration could be supported if the land was not subject to some

right of cdmmonr I refuse to confirm the registration

at Entry No 1 in the

land Section and the“registrationf%t Entry Nos 1 and 2 in the Rights Section.

As to ownership:- Even if the Land Section fegistratio

ns had been rightly made,

I would at this hearing have had no Jurisdiction in the absence of a reference

to the Commors Cemnissioners mage about by the County

Council to express any

OPinion about ownership; and if the Lani Section resistration is now avoides in
eccodance with ny decision, no such reference can ever be made, So I express

no opinion as to the ovmership claims (whether conflic

d

ting or reconcilable)

above mentioned ang I refuselfrequest ¢of the Duchy to make or ask anybody else

A .
to make any record of their alleged ownership.

I an required by reguiation 30(1) of the Commons Comnmi

ssioners Regulations 1971

10 explain that a person aggrieved by this decision as teing erroneous in point of law

Coinmons Commissioner



