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"In the Matter of Poxthallow Beach, St Keverme,

Cornwall

.

DECTISION

Trnas=2 disnates rﬂla*ﬂ to the registrations at Entry No. 1 in the Land Section and ai
Intzr Ne. 1 in the Rights section of Register Unit No CL 372 in the Rezister of Cormon
Iand mainiained by the Cornwall County Council and dazoccasione® by Objection o, X 1744
made br the County Counzil and noted in the Register on 25 June 1973,

held a2 hearing for the vurnose of inguiring into the “dispute at Truro on 13'june 1979
he hearing was attended by Mz Gill of the Registration Authority, and Mr R J Stillwell,
olicitor on behalf of IMr J Richards.

mraiﬂ

@

2 registration in the Tand Section was made: in 8onsegnence of am application by Mr J
Rlc.a ds %o register arrizht of comrhon, stated to be attached to Tregapninion Farm,

e particulars of the richt bring "to collect and take away seawced over the whole of
th= 12nd somprised in this register unit". The Count;r Council's objection was on the
grounds that the land was not common land at the date of registration. .
The evidence adduced by Mr Stillwell consisted of three affidavits, sworn by Mx J Rickar
Mr C T Rickard and Mr C Tripp., T am satisfied by this evidence, which was not challense
b Mo G;ll, that 2 oprescxiptive right to take seaweed is established., This however is
sutiect to the guestion whether such 2 right is a regxstraole right of cormon.

A »ight of common is in the naturs of a profit 2 Tnnd“e, and has been deflnﬂd az a righ
to take or use some portiom of that which anOUHE“ nzn's soil naturally prcduce Ther=
was ne avidence before me as o the guaniiiy of the seawsed which was the product of the
heach, but it anpeared froz Mr Rickardls af;;davit that large quantities appeared on the
beach when there was an offshore wind, and I think it must be taken thet the greastar par
£ %$he seawe=ed on the beach was moh the natural procuct of, in the sense of growing on,

2 2
the beach. I was not referred io, nor hawe I found, any authority on the guestion
ne 2ed blown or wash=d in f:om the sza can be the subj2ct matiter of a right of
com2on, Or of a profit 3 vrendrs: but in Besketf v Lyons 1947 En 449, it was h2ld by
Harzan and Winn L.JJ. that a right tc.sea—washed coal ie. coal wach2d up- on. Lo *he
foreshors, was a profii a prendre: if so, T s@& no reason why the same should not Ye so
ol szawveed or why it should not b2 tha subject-matter of a right of cormon, arnd in oy

-gninion the right registered has been made OHUMWW it &ca—f:—u(,_

T 2 regquired by rezulation 30{1) of the Commons Conmissioners Regulaticns 1971 to
exyla;n that a merson asgrieved by this decision as bheing erzoneous in noint of law
ca, within 5 weeks from the date on which notice of the decision is sgent to him,
reguire e to state a case for the dacision of the High Cowrt.
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