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In the Matter of Rosecare Green, S% Gennys,
North Cornwall D

DECISION

These disputes relate to (1) the registrations at Entry Ne. 1 in the Land Section
and at Entries Nos. 1, 2 and 3 in the Rights Section of Register Unit No. CL 180

in the Register of Common Land maintained by the Cornwall County Council occasicned
by Objections Nos. X16 and X17 made by Mr J C and Mrs A W Edmeades and noted

in the Register on 26 November 1969, (2) the registration at Entry No. 1 in-

the Rights Section cccasioned by Objection No. X15 made by A J Rigby-Jores and
noted in the Register on 7 November 1969, (3) the confllctlng ntries Nos. 1 and 2
in the Ownership Section.

I held a hearing for the pufpose of inguiring into the dispute a2t Bodmin on
14 October 1937. The hearing.was atiended by Mr W J Fry, lr P Henshall,
Mr Preller, and iIr Gill of the Reglstratlon Authority.

(1) The land comprised in this Register Uni% (“the Unit land") lies partly to the
norT<h 2nd pait_j to the south of a road. The par%t to the south is 0.8 Mo. 1241 on
the 0.5.0ap 1306 Zdition and I will refer %o it as 0.S. 1241: the paxt +o the

norinr i3, or consists substantially of, C.S No. 1240 and I will refer to it as 0.3, 12
The Unit land was regis*ered as common land in consequence of M» FTry's apslization

0 regizter righis (In::y Zc. 1 in ths digh7s Snc+lJn) wiich 1s a zight cf

grazing gver in2 wnol2 of the Unit land. Ctjiections Nos. X15 and X17 relais only

o 0.3. 1241; as regards Objection No. X195, Mr Rigby-Jenes did not appear and

Mr Zenshnall, who clainmed to be successo“ to Mr Righby-Jones, did not seek to

na2intain the Chjection if !Ir Fry's grazing right 4id not extand to €.5. 1241,
“r fry acczptad this limitation so that I shall confirm Znitry No. 1 modified by
liziting the right to 0.3. 1240. S -

(2) A furthexr question arose relating to 0.S. 1240, iIr Preller informing me that
a szall gart of that arsa is in fact private property which should not have bean
ineludad in the registration. Mr Fry accepted that this was the case and I shall
exciuds fr2a *the registration in ths Land Secticn thiz small part whizh is skowm on

a °lan Q=-;===-é-===;=a-i-f'3*~ﬂaﬂ~ﬂ by XMr Gill, arnd is also acczptad by
3

t Gennys Paris a2 Council,
(2} Tha sosition as razards 0.3. 1241 is zomewhat cozplicated. Initry Zo. 2 in the
RImnts Section was made In MNovembar 1969 on the application of iir Rizby-Jonas and
iz a righ% of grazing over the wholz of the Unit land, claized o bz atiached to
lard kxnowm a3 Rosecare Farm., Zntry o. 3 was nade in December 1C69 on the asplicatior
ol Mroand ‘s Zdzmeades anl is a righi of svozing ovar the wholz of the Tnit lznd,
alsn clainmad to b2 attached to Rosecare Farm. The two rights are not identical
in fie nwatex of aninmals for which rights are claimsd, bub there is zlainly scze



duplication as both are said to be aittached to Rosecare rarmr. It appzars that
the duplwcatlon arose since in or about lovember 1969 ir R;gby-uones sold
the Farm to Mr and Mrs Edmeades.

(4) it about the time of the purchase Mr and iirs Edmeades regisitered ownership
af 0. S. 1241 = this is Intry No. 2 in the Ownership Section; this conflicts

with Intry No. ', which relates to the whols of the Unit land and was registerad
oa the application of St Gennys Parish Council in September 1969. ZRott

ifr Rigby-Jones and Mr Edmeades have written.to say that they have no further
intarest, and on his letter of 21 March 1981 ifr Edmeades states that "all
objections and claims reglsue*ed by me should be cancelled".

Thiz disclaimer by Mr Edmeades means that, technically, ObJectlons Nos. 16 and 17
ara no longer operative but Mr Henshall, as successor in ownership %o the
Farm, agreed that there was a duplication of rights and was content that Entry lMo. 3
should he cancelled and Intry Mo. 2 modified to a right to graze 3 head of cattle
or 15 sheep over 0.5. 1241. At the same time he scught, in his capacity as successor
to ¥r Dizeades, to maintain ownership of 0.S. 1241 {Entry No. 2 in the Ownership
Sect; n). Mr Zenshall told me that his ultle deeds did not include C. S.'1241
b that Mr Zdmeades nad claimed to te entiilad to cwnership of 0.5. 12471 and had
slanted trees_on it: and that boih of them had maintained it by mowing ths grass.
O: this evidence, and having ragard to !r Zd=eades's disclaimer, I am pot prepared
t3 confizm the regisiration By Ifr Id=sades 2t Inixy No. 2: nor in the absernce of
any evidence Dy the °°T*sn Council do I confirm thair registration at Zntixy lo. 1
far as it relates to 0.S. 1241. Accordéingly, as regards the Cwnership Section,
d ne registration at Intry No. 1 modified by excluding C.35. 1247
3 ovs which 1% walates, and -afusa o confinm the regilatozilon at
"his will leave 0.5. 1247 without any person ragiztared a3 owner,
ne quesiion of its ownership is referwed o a Co=ens Commisaicner,
Decision will preclude either {Ir Zershall or the Parish Council f{rom
wmership, supportad by such evidence as in either case may bve
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I confirm *he registration at Znizy lo. i in the Lend Sectich (zodified as
cated in paragraph (2) above), and the registrations at Inir-ies Yos. 1 and 2
in the Rights Section subject to the respective medifications referzsd to in
paragravhs (1) and (4) atove: and I ra2fuse to confirm the regisiration at Enixy
e, 3 in thau Section.

at pe*son aggTievei by this éacision as being erTonscus in D
2y may, within § veelrs from the dats on which noiice of the decision 18
to hig, require ne to statz a case for the decision of the High Court,

cuirxed Ty regulat*oq 30(1) of the Com:ons Comaissionars Pegulations 1971
5 n zint




