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COMYONS RIGISTRATION ACT 1945 A . Reference No. 206/D/530-533

In the Matter of tract of lond mowm a8

Goorhilly Downs, St Kevarne, Cornwall

DECISION

These disputes relate to the registration at Intry No. 1 in the Land Section end
Inixy No. 2 in the Rights Section of Register Unit No. CL 442 in the Register
of Common Lzrd maintained by the Cormwall County Zouncil and are cccasioned by
tio Objections (1) No. X1070 made by C R Vaughen and noted in the Rezister on

14 tugust 1972, (2) Io. X1255 made by Mr P 4 Tylor and noted in the register on
14 Avgest 1972, :

I held a hearing for the purpose of luCulIlng into the dispute at Truro on

n; Jane 1979. The hearing was atiended by Mr Gill of the Registration Authority,
> J Richards a member of and *en*eseqtlng St. Keverme District Council, Mr

B C Peters, Solicitor of the firm of Hancock and Lawrence, on behalf of Mr Vaughan,

Mr P A Tylor, Mr F Gilbert of Counsel orn behalf of MNature Conservancy Council

{rEoc"), end Mr M Siesn of Coursel or behalf of Mr 4 Hughes.
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ha Register Unit {"the Tnit Land") and accoriingly

smounds of which are that the land was nat
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M= Zughes in evidernce szid that he xe
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southern section of the servient {erement the animals have to cross a roadway
1o which there are seven gates giving access. IMr Cates in evidence said that
he had ¥mown the area all his life - sone &7 years - and remerbered cattle
heing grazed Ifrom New Imn since about 1924 when a Mr Osborme Roberts was the
tenznt: and that Mr Hughes had been grazing since he was in occupation of .
lew Inmn.

No witnesses wers called by Mr Gilbert, who however produced‘two documents (1)
Conveyance dated 29 September 1934 by which P D Villiams conveyed to M P Williams
qumber ¢f farms and lands including waste land paxt of the tenement of

esuic subject to rights of grazing on Close No, 1838 on the 0,8, Map? (2) an

:ssent dated 29 Dacember 1976 by the Zxecuinrs of P D Villiars in favour of

fir ? & Tylox of lands which included land known as Resuic Waste and Resuic Common,

which from the plan attached to the Assent appeared to comprise the Unit Land.,

23 I undersiood, Mr Gilbexrt's sucgestion by reference to these documenis wes that

the Unit land was all part of Resuic Waste vhich (in the 1934 Conveyance) was

expressly reccznized as subject in part to rights of grazing, but with no

reference %o iIr Bughes's claimed right. S
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In my visw the evidence of Mr Hughes and Mr Dates established the exisience of
g=azing righis over the servient, thoush not for the numbers of animals claired.
M Tughes adzitted that he picked the numbers "out of the air" and that he nad
nevar zraced sheap: and Mr Oates's evidence as te grazing by Osborne Roberis was
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shat about 150 caitle and 3 vonies grazzad on nost dairs.

Fr Gil2eot's main subnission was that this was a2 clainm to praserivtive righis of
ing 2 these vhe were tenants, not fraehslders, of the property and that such
: inable br a tenzzt on his own benalf, only on behalf of the

owmers. 1T 18 of cocuzse the case thazt a »ight claimed by prascriptiowm must de
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claized in favour o e fee sinmple ovner of the dominant %enezent, btut a tenart
2zn acfuirz a vight arsminst ancther's land vhich will engurs for ihe bensfit of
hiz landioxdits fee simmle,
In crozz—gxenination iir Hughes 4id say that he elair s

‘< < . : irad zg tonant of Mrs.O2t2s, no
on her-tehalf, buf in re-examination he said he clained the rizht 23 soing .

with the property. It is unressonzble to supnose that e lziman ziving answers to
ting £
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cu2asions on this point is daing any mor2? than stating facts as he sees then
wiz., *thai he made th2 glaiz as in fact the tznant - znd the formn of applicaition 4o
repister Tighis of common indicztes that *he czpacity in which the apnlicant is
antitliad %o aprly is "owmer! or "ienant' - and that he was not expressly aprtlying on
Zenall of his landlexd, though he does recognize thot it iz 2 right going with
2r ettached o properiy. I do not therefore accept IMr Silbtext's surmiasion that the
claiz i3 not sustzins®le, as it is in oy vizw 2 clain legitimately made by a

tenant for 2 wight atiachad Yo pxogerty.,

In the rezult T confirm the rogistration of Eniry No. 2 in the Rizhts Secticn with
the modification that therz be substituted for the particulars in columm 4 a right
"Tc graze 15 head of cattla or 2 ponies over those parts,.lilie U-vr, The right
will not extend to the zart of the Registar Unit 4o whizh Mr Vaughan's Cbjection

elaj 3 to wnien part I refuse to confimn the registraticn ai Entzy No. 1 in

T tes, =
+ha Land Sectien.
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is regerds the part of the Regisier Unit o the west of the red lins,
n2 rights of common are registered over thi T nor vas any evidence
adduced that it is wasie land of the manor, =né I refuse %o confirm the

registration at Entzy No. 1 in the Lenéd Seniion in relation to this vart.
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4 by resmlation 30(1) of the Commons Commissioners Regulations

ain that a person aggrieved by this decision as being erroneous

law may, within 6 wesks from the date on which nétice of the decision
him, require me to stats a case for the decision of the High Court.

Dated 22 At 1979
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. Commons Commissioner



