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COMPMONS REGISTRATION ACT 1965

Reference Nos 205/D/344-356

In the Matter of twelve parcels of

. land containing about 36 acres, part

~ of St Breward Common and Roughtor Downs,
St Breward, North Cornwall District,
Cornwall

DEZCISION

These 13 disputes relate to the registrations at Entry No. 1 in the land Section and
at Z=iry Nos 1, 3, &, 9, 10, 11, 13, 18, 22, 23, 25, 32 (formerly 20), 24 (formerly 24)
. 26 (Zzmmerly 26), 39 (formerly 5), 40 (formerly 7), 41 (formerly 14) and 43
(forzerly 15) in the Rights Section of Register Unit No. CL181 in the Register of
Coomoa land maintained by the Cornwall County Council and are occasioned by the
objections specifiad ir the Schedule hereto.
‘ I held a hearing for the purpose of inquiring into the disputes at Truro on 3 July
197%. At the hearing (1) Blisland Commoners Association (they made Objections
Hos X1332, X1333 azd X1334) were represented by Mr V X Leese, solicitor of
Stexhons & Scown, Solicitors of St Austell being instructed-on behalf of the
Association by Mr W M Rowe their secretary; (2) Mr V L Masters and Mr F C Masters
(they made Objection No. X378) and Mr Thomas Charles Masters (he applied for the
rezisiration at Rights Section Entry No. 41, formerly 14) were represented by :
E}fﬁ Mr J)R2omary solicitor of Pethytridzes, Solicitors of Bodmin; (2) Mr Errest Denzil Roose
(e applied for the registration at Rights Saction Entry No. 13) was also represented
by i Romary; (%) Mr Eric Ronald Cornelius (he applied for the registration at
Rizats Section Entry iHo. 22) was represenced by Mr M C Culver solicitor of .
Coningsbys, Solicitors of Bodminj; (5) Mr A R Walkey and Mrs F A Walkey (they or one
of tiaem made Cbjections Nos X22, X615, X1169 and X1170, and applied for the registra-
tions at Rights Section Entry Nos 25 and 36) were represented by Mr M J Keast surveyor
of Rowse Jeflery & Watkins, Estate Agents of Lostwithiel; (6) Mr William John Carier
(2e applied for registration at Rights Section Zniry Neo. %41) was represented by.
Hr G I Chisholm solicitor of G & I Chisholm, Solicitors of Bodmin; and (7) Mr Cyril
John CGreenaway (he aprzlied for the registraiion at Rights Section Entry No. 43
formerly 15) attended in person.

The rezainder of StBreward Common ("the CL12% Land") mentioned in the Land Section
descristion of the land ("the Uait Land") in this Register Uzit contains about

- ) 13 a - - - L3
2,500 acres and the rights over such remainder werz dzalt with in my decision dated

2C Jacmuary 1977 reference 206/D/211-217 given after a hearing on 8 December 976.

Mr-'leese, when opening the procecedings, said (in effect) that of the 12 parcels
together making up the Uait Land the only parts of substance were the pieces in the

Schedule hereto called the X22/X116G part and the X378 part and.the others were very
small and of little importance. (ﬂ¢f3 '
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Y» Romary said that Mr, Roose agreed that I should refuse to confirm the regisiration

at Rights Section En+ry iio. 18.
ALl represented or .attending in person as recorded above were azreed that the parts
- - Lt~ ., .

cf the Urit Land 5/ tae Schedule nereto called the X22/X1169 part, the X378 part and
the X515 par: should be removed from the Register.

On the application of Mr Culver I adjourned the proceedings to the following day so
far ag they related %o the registration at Rights Section Zntry lNo. 22. Cn the
£z11swing day, lr Culver said (in effect) that lr Cornelius agreed that I should
refuse ¥c confirm the registration at Entry No. 22.

¥r Keast was prepared to support Objection Ne. 1170. In the absence of any evidence

that the rights registered extended to the X1170 part in the dchedule mentioned,

r decisicn is that this ijection succeeds. This part is very small, and if no

~35 of cozmon exist over it, no useful purpose would be served by it being included
=2 land Section. Notwithstanding *hat none of the @bjections to the Land Section

registsation particularly refer to the X1170 part, I have tie jurisdiction to

excludz it under Ob3i2¢ctiza No. X520 which is general, and I consider that notwithstand
*na* such obiection was not supporied by the successors in title of Mrs Parnall that I
ouzn< to make this exclusion. .

regards *he other matters in dispute, I understcod tha*t those preseant or represente
12 hearing were no®t sreatly concerned bacause all the Bights Section registrations
ich they were interested contemplate that the Unit Land shall be grazed with the
ané because the Unit Lznd is comparatively so very small. So (not
I think) no evidence or arzumant was presented, it being considered (so
not workn the troutle or exzense. Ln these circumstances I shall give
agreenen: and concession above recosded, and give my decision on the
ars s¢ as o make the Uni* Land regzistrations corresgond as near as meqle
Lizk registrationsresulting from 2y 197C decision. Under such decision
tisn Tnit Iand Zatry los 10, 11, 13, 9 (formerly 5), L0, 41 and
spondfto CL12% Eatry Hos be, b7, kg, 33, L2, 53 and 57
i b2 treated as sroper; the registrations at Unit Land Entry
G responding to CL12% Zatry liss 33, 37, 44, 63, and &%
iy should be ireated as void, and the registrations at Unit Land Zntry
3£ corresponding to CL12L Briry Nos § and 78 respectively snould %e modifiec

set out in my 1975 decision.
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saves the resgmass Unit Land regisirations at Zatry los 23, 25 and 34 vhich
correszond with any cof the CL12% registrations. Having regard to the sgmall

& Unit Lard (after the said parts of it nave been removed from the register
ai3) I conclude that it canno* sensibly be P apart from the CL12h land
it adjoins, so in the absence of any evidence in supsort of these registrati
ision is that they were not properly made.

Tor the above reasons I confirm the registration at Land Section Entry No. 1 with the
modification that there be removed froam the register the land edged green on the plans
attached o Objections Nos X22 and X1169, the land edged red on the plan attached

to Objection No. X378, & the land edged black on the plan attached to Objection

Mo. X615 and the land coloured blusz on the plan attached to Cbjection No. X1170.

T -efuse +o confirm the registrations at Rights Section Eniry Nos 3, &, 9, 18, 22,
23, 25, 32, and ®:. 1 confipm without any nmodifications (other than that Yoss fRei
consequantial the removalfg§fthe Register of the said X22/X1169, X371, X61 and
X1170 partz)fPsistrations at Rights Section Entry Nos 10, 11, 13, 39 {(formerly 5 PQ
L1 and 43 (formerly 15). I confirm the registrationsat Rights Section Entry Ne. 1 wit:
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the modification that in column 4 for "30 head of cattle, 30 ponies and 150 sheep" ther
be substituted "20 head of cattle, or 20 ponies or 100 sneep" and at Rights Section
Entry No. 36 with the modification that}for the description,land therein set out shall
be substituted a descristion (the words to be chosen by theAE3EEE?ﬁégﬁﬁzijfﬁﬁi—“““ﬁ<:§{§
registration authority) of the land which is specified at "New Entry B'" against
"23(120)"" in the Decision Table at page 8 of my said 1976 decision and in columa &4

by for "60 cows or 12 horses or 300 sheep",substitutig "15 head of cattle or 15 pimaes
or §5 sheep’. >

Because my decision as set out above is complicated and it is possible that I may have
risunderstood what was said at the hearing to me, I give any person who attended or
was represented at the hearing and who was then entitled to be heard liberty to apply
to me within 271 days of this decision being sent to him as to any correction which
ough’ to be made. Any such application should in the first instance be made in
writizg to the Clerk of the Commons Commissioners.

I az required by regulation 30(1) of the Commons Commissioners Regulations 1971 to
explzia that a perscn aggrieved by this decision as being erroneocus in vpoint of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to atate a case for the decision of the High Court.

SCHEDULE
D/Bh%rand D/3-3. OQbjection Ne. X378 noted in the Register on 24% November 1970 and
made by Mr Vivian Roy Masters and Frederick Charles Masters, on the grounds (in
he X378 part”) ol the Unit Iand being 0S No. 1643 contairning .

S.
IR
b ng
2.23% acres belonzs *o the Cbjectors.
D/Z:5 and D/Z%42. Objection No. X520 noted in the Register on 24 November 1570 and
rade by Mrs Huriel Llsie Manning Parnall, an the grounds (in effect) that the Unit
Lani is private property and no right exists over it.

D/Z4¢ and D/330. Objection No. X22 noted in the Register on 19 December 1569 and made
by M Alfred Robert Ualkey and Mrs Florence Ann Walkey, on the grounds (in eifect)
that the part ("the 122/X1169 part” beinz an approxizately triangular piece of land
containing (accerding to my rough estimate) about 3G acres or a little more), has been
occupniad by the Objizsctors as tenanis for many years.

L. U

D/3%7 and D/351. Objection Ne. ¥&15 noted in the Register oan 2& November 1970 and

mags by Mr 4 R Walkey on the ground that the part (Ythe X615 part') being a piece of
land near the south-west corner of CS 1454 (3.700) conraining (according to my rougt
estimaie) about 3 of an acre, was not common land at the date of registration.

D/352. Objsction o. X1169 noted in the Register oz 18 December 1971 and made by
iMr Albert Robert Valkey and Mrs riorence Ann Walkey, on the grounds that the rights
registeraed in Rights Section Entrcy MNos 3, 4, 9, 10, 11, 13, 18, 20, 22, 23, 25, 36
(formerly 26), 39 (formerly 5), 40 (formerly 7) and 41 (formerly 1k) did not exist
over the X22/X1169 part. '

D/353. Objiection No. X1170 noted in the Register on 18 December 1971 and made by

Mr Alfred Robert Walkey, on the grounds (in effect) that the last-mentioned (D/352)
fizhts Section Entries did no* exieond to the part ('the X1170 pari!) of the Unit lLaand
being a very small piece of land near the south-east corner of 05 1537 (4.613).
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/%54, Ctjection No. .X1384 noted in the Register on 18 December 1972 and made by
=lisland Commoners Association on the grounds that the rights registered at Rights
S2ction Intry Nos 3, 4, 9, 18, 22, 23, 32 (formerly 20), 34 (formerly 24) and

35 (formerly 26) ds not exist.

5/355. Objection Ho. X1382 noted in the Register on 13 December 1972 and made by
Elizland Cormoners Association on the grounds (in effect) that the registration of
Rlghts Section Entry No. 25 was incorrect because the Mattached land" was part of
tne Tnit Land. -

5/35¢. Objection No. X1383 noted in the Register on 18 December 1972 and made by
S:islard Commoners Association on the grounds that the registration at Rights Section
Zntry Ho. 40 (formerly No. 7) should be for fewer ' animals (ie 7 cattle or 27 sheep).

Dated this 23+ day of Ochder 1979

C. . C. ﬁf-“ﬁf-%’m—
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Commons Cozmisgioner
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