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COMGIONS REGISTRATION ACT 1965 ' ' _éeference Yo 20/7/99

' In the Matter of Ash Leniing,
Claife, South Lakeland Dlst"'ict
Cumbria

DECTSION

This reference relate° to the gquesiion of the ownersh.p of land kmowm as
Lsh Landing, Claife, South Lakeland District, Cumbria being the lend comprised

in ihe Land Section of Register Tnit Mo CL. 249 in the Register of Common Land
nmainitained by the Cumbria (formerly Laoncashire) County Council of whick no

person i3 registered under section 4 of the Comuons Registration ict 1965 as.

2d pisper

the owner.

Following upon the public notice ‘of this reference no person claimed o be
the freehold owner of the land in guestion and no person claimed to have
information as to its ownership

I held a hearing for the purnose of inguiring into the gquestion of thre
owmershin of tha land a3 Konlul on 25 isxil 1070, At the hesxing Claife Tarich
Counzil on whosa 2pplication the regist;au;on was made, were revrasentied by
Pov J P Imzmon their clerxk,
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! mit Land") in *Hfs Rosister Unit iz a stxin being (ac
Razidhr oo ™

i c in
i p} akout 70 o a mosth to south, #nd bommdzd an
the east by Lake Vindexmere ard on the west oy the moad (B 5285) from

“‘“‘sneai tn the Ferry (2bout = of a mile no;hh of the Unit hrd).
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Tr Ir*an who hgawbeen clerk of tha Cowncil for the last 2 vears in the courzs

of his evideride! eSproduced: (1) ths Claifs Foishtc or Claife Comom Imclocura luasd
d_ued 29 thmi?.9ﬁmade wmder the Hawvkshead (Clal;e Township) Inclosure act 1794
(24 Geo 3. c-xli_%&(Q);a manuscript memorandum apparently made in 1897 by

Yr oM T‘:,-mond‘lﬁ%f‘% High Wiray, (3) the Parish Council Minute Book from 1894 to 1952,

R

ard (4) 2 Ibtter dath 23 Moy 1974 from the Loke dlstrl_t N¥atiomal Pazks.

The 1799 Awvard contalncd an allot:-nt as follows: "”e...o_de* that the sevaeral
nizces or parcels of ground a5 now marked and set out upon the szid Comzons
and asteland at the severzl places called Arthur “lood, the Heald -and ish Lending

be 21s0 reserved and set apart as public landing places for the common use and
enefit of *he several owmers and Irosrietors of land and terements within the
2id township or division of Claife in-loadins and unloadlhg ox;pods to be
carcied and brought in boats along the said Lake called Vindermere “aters”.

o

Te Symond cenorandum mentions thait the road to Ash Larding was kept in repair

by the quVEjO“ of the Towvmship of Claife in tha same zmonme> as the publie roxis,
that in 1835 the Select Vestry decided to take over as a public hishuay *he
private road from Cunsey (on the south) to Ash Landin;’anﬂ-tha+ in 1880-2 a
meeting of the Landowners and latepzyers of Claife set up a commitiee 1o erect
"4 pier at Ash Landing; money was collected but in the end fac111+1ea were
grov1ded for landing goods at Ferry Hotel and nothing more was heard.
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The Minute Boox records that in 1953 counsel's opinion was obtained as %o a
proposal to convert Tarn Hill (a common under the 1799 Award) into a children's
playsround {as a memorial to Her Majesty's coronation), that counsel advised

that the landowners of Claife had no "de jure" authority and that the property
snould be taken over by the Parish Cowncil under their statutory powers.
Accordingly the Parish Council ever since have (so Mr Inman said) administered
“hese common lands including Ash Landing. The 1974 letter records that Army

cadets cut back and cleared Ash Landing and the writer expressed the hope that

~he Parish Council would find the work had been carried out "to their satisfaction”,

Mr H Byers who has lived in this area all his life (77 years) and who has been
for 12 years a member of the Parish Council, in the.course of his evidence said
(in effect):- As long as he could remember the Unit Land had been a public landing
vlace for szall boats; in the early days rowing boais, and now including small
saziling boais. The Parish Council keep it tidy by =vanging for ths clearance

of <he rubbish; they have planted a few irees; there used to be a putlic sezt,

but this has gone. :

Neither the 1799 Award noxr the 1794 ict exgressly provides who is to be the .
owzezr of the larnd allotted as a public landing place. The above quoted allotnent
irn zecordance with the Act contemplates that any such place shall be for the use
of the severzl owners and proprieito=s of the land and tenements within the
townmship of Claife; mwd having regard to the purnose of the ict seot out in-the
re2izals in i%, and to the provision about landing places, T conciunde that it was

intsnded rot oniyr to benefit those persons whose lands ware nilcx i% to be enclezed

for their =zdventage but also %o Tonefit the wholc Towvmship.

Iz = g
va c e
Qo ffec o
or rzrish werc 2o kzliz znd a0 G Lo nodure of
ax for and o banal tiie porizh 211 the lowds balonzins 1o the
pasizi > v Hiley (2830] 10 230 233, i% wec held thal thix senticn had
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tnis s2ction is applicable, see DPoor
On *%2 above considerations I conclude that the Unit Lard has ever since the

1722 sward been meri propaxty vested in 181C in the churshuardans and overseerz

and thair successors. The Parish Coweil ars thsin successsrs under the Overseers

OxZaxr 1927, and I'need nol therafore consider vhether anars Ifrom tha legal comsideration:
swwmzrised above I could pronerly conclude that they how have a zool nossessory title

to e land.

10
i
™
4]
8}
o i

Cn he atove considerations I om satisfied that the FPorish Jounecil are the ownews

of *hz land, and I shall zccoxdingly divect the Juzbria Ceounty Council, as

regisiration authority, to regisiar Claife Farish Couneil a3 ihe owner of *he lani
[=)

undax» section S(2) of the ict of 1955,



I 2= required by regulation 30(1) of the Commons Commissioners Regulations 1971

to explain thzt a person aggrieved by this decision as being erroncous in voint

of 1= may, within 6 weeks fromz the date on which noitice of the decision is sent
to him, require me to state a éase for the decision of the High Court.
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Dated this 26/  day of
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Commons Commissioner
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