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COMMONS REGISTRATION ACT 1965 .Reference No. 262/D/438-461

In the Matter of Eskdale Common,
Bskdale

DECISION

These disputes relate to the registrations in all three sections of
Hegister Unit No. CL 58 in the Register of Common Land maintained by the
Cumbria County Council. They are occasioned by the following 6bjectionsy
all - of which were noted in the Register on 2 October 1970: (1) Objection
No. 16 made by the National Trust to Entry No. 1 in the Land Section, %o
all the Intries in the Rights Section and to Eniry No. 1 in the Ownership
Section: (2) ObjectionslNos. 76 to 78 and 80-94 made by Edwin Thompson and
Company, being Objections to eighteen of the Entries in the Righis Section:
(3} ObjectiomsMos. 9, 10 and 11 made by Z P Pitts to six of the EIniries in
the Rights Section.

I held z hearing for the purpose of inquiring into the disputes at Whitehaven
on 27 November 1980. The hearing was attended by (i) Dr M Burms the Secretary
of and representing the Zskdale Commoners Association, on whose application

the registration at Iniry Fo. 1 in the Land Section-was made (2) lMr G Hall,
Land Agent, representing the National Trust (3) Mr R 4 lioss, Chartered
Surveyor, representing Zdwin Thomson and Company (4) Mr = P Pitts in verson

(5} 2 nunber of Right-holders, pressnt in person or by their representatives

and (6) ir Greer of tha Registration Auzhority.

The Naticnal Trusi's Objzction (Mo. 16) and the Objectionzs (Mos. 76 to 78 and
by BEdwin Thompson and Company were withdrawm,

s's Objections all relate to the numbers of anirals for-which grazing
¢ clained. As regards this quesiion, it appears that tha

Commoners Association tekes %he viaw that the number of stock rasgisterad
with grazing rizghts should be Dbaszd on the acreage of the comzon, which is
about 7200 acres, and in the raftio of two ewes to the acre, givinz 2 total
nunter of some 140CPewes: and that zs the number of siock regisserazd with
grazing rights is some 13000the regisisrad numbers are acceptaile. Iir Pitts
on the other hand takes the view that the nuabesr should be baszd on the

“inbye acreage of each faim, which the Association, having regazd to tha

wide variatvion in the quality of inbye land, considers impracticable. There
are 28 Zntries in the Rights Section and !Mr Pitis's objections relate To
six only, so that this difference of principle as to ths basis for
assessing nuabars apparsntly doss not arise in regard +to most of the
registered RAights.

ates to Erntries ilo, & and 7 both made on the application
pearad i 3

al

in2s, who appear2d in pezson., Intry Ho. 6 is claized to be
attached %o Fold "nd (ov Mhorms) and is a right to graze 5 cows and followers
or 100 sneep: it was zgroed that the nunber of sheep should be reducad to
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50 and I shall confirm the registration modified accordingly.

Entry No. 7 is claimed to be attached to Howes Farm and is of (inter alia)

a right to graze 400 sheep, 25 cattle and 2 horses, (20 sheep to equal 1 cov).
The Objection states that this "should contain 40 adult sheep and lanmbs

or 1 cow and calf equivalent to 10 sheep, 1 horse to 20 sheep™: that the clain
is not in accordance with the Commoners Association resolution of the
sheep/cattle equivalent, and would contribute towards overstocking the

common znd that the number would be impractical to maintain on the enclosed -
land at the necessary times of the year.” I understand that the sheep/cattle
equivalent accepted by the Association is 10 sheep equals 1 cow, which

}r Baines is, not winaturally, happy to accept. The real dispute is as to

the resulting number of cattle: the present Entry is considered to comprise

a right to graze 25 cattle plus 20 cows (2%t the ratio. of 20 shsen equals

1 cow). If the Association's ratio of 10 sheep egquals ons cow is substituted
this wo1ld produce a right to graze 25 cattle plus 40 cows, In effect

Mr Pitts, as I understand, maintains that the reference to 25 cattle

shoulé be deleted and the Association's ratio substituted, producing overall

a right to graze 40 cows as an alternative to sheep. :

Mr Baines in evidence said that Howes farm had been in his-family sinee
1925, his grandfather and father having been his predecessors in title

and that they had always grazed over 300 sheep on the comzon. YHe acquired
ihe Pold End property in 1953, since when that and Howes farm had been

fazmad as one unii and hie had grazed 400 sheep and 25 cattle. This evidence

doss noi, in any view, estaviish an independent rignt to graze 25 cattls and

think the appropriate course is to modify the grazing right 5o as to

read "tha right to grazs 400 snee; (or cattiec on the basis of 10 sheep to

agual one cou) end 2 horzes, 2 to grace all year, cattle to 1 Necveamber,
the rizght o let cattlz gc to water all year round".

H

Obiection Mo. 10 relates to Iniries No. 3, 5 (now 26} and 15 (now 30) and
states that the rights should contain fewer animzls......the registrations
‘would contribute to overstocking if all registered righis wers usad and

it would be impractical to mainiain the nmumbers on the respeciive snclosad

lznd at the necessaxry times of year.

. 3 was made on the application of Johr VW Baines, to whom IMxr I D
s successor. The Intry is of (inter ali a Tizht to graze

heep or cattle on a basis of 20 sheep ng 1 cow and follower:
zreed that this should e altiere to graszse 30 snsep

3 cows and followers, and I shall confirm the regisiration modifie

c 2

ck

Intry ¥o. 5 (now No. 25) was made on the application of Arthur T Irving.
The Entry is of a right zz TOO sheep or catile or horses on basis of 1D

0 o
O

3

]

sheep = 1 cow and 1 hiors
saould be 40C adnlt ghzep o2
i

-
attached to Bridge Dnd, wihic

r—

sheep. The Objection says tha
zquivalent in caitle. Tae xigat ¢
o

s

s
¢ Irving, who avpeared in person and gave evilencs

ci+
oer O
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said he had fermed for about 30 years and had regularly grazed adout a vl b
500 sheep. I think it appropriate %o modify the right toff*aze 500

sheep and followers or catitle or horses on basis of 10 shenn = 1 cow

and 20 sheep = 1 horse, and I shall confirm the right modified accordingly.

try No. 15 (now No. 30) was made on the application of Neils X Thoamson
who appeared in person. The Zntry is of a ri ight to graze 600 sheﬁn,
cows, horses or geese and followers, and the Zntry goes on to specify tne
equivalents of sheep to cattle, horses and geese. The Objection says
that the numbers should be 250 adult sheep or equivalent in cattle.
Giving evidence Mr Thomson said that he had farmed from Borrowdale Flace
Farm, to waich the right is attached, for about 20 years, and had zrazed
on average about 400 sheep. I shall confirm the right modified by reducing

™ the number of sheep to 400.

Cbjection Yo, 11 is to Entry No. 13 which was made on the application of .
the NMational Trust. The Objection is on the ground that the right should
contain fewer animals: it was agreed that the right sikould bte modified

1o a right to graze 750 ewes and followers, or ihe ecuivalent in catile

at ths rate of 10 ewes = 1 cattle,and 2 horses. I confirm the registraiion
modified accordingly. '

Overall, my decison as regards the Land and Rights Sections is as follows:-
I confirm the registration at Intry No. 1 in the Land Section without
modification. I confirm the registrations at Zniries ¥o. 3, 5, 7, 13, 25
and 30 in the Rights Section with the respective modifications siatad atove,
and the remaining registrations in the Rights Section withou% modificasion.

A5 regards the Ounership Section, Lord gremont is provisionally registered
23 owner of the whole of the land comp rlSPd in the Register Unit, Thasz
Mational Trust's Objection relates to an area forming the norih-easisrn
section of the land. I understood from I Hall that this arsa has been
acquired by the Naticnal Trust, but the evidence of this accuisition was
not available at the hearing, and I adjourned the hearing of the dispute

as to the registration in the OQunership Secuion.

I am required by regulation 30(1) o the Commons Commissioners Regulations 1671
explain that a person aggrieveld Dy this decision as being erronecu 1 meint

il
aw may, within 6 weeks from the date on which notice of the decision
ent to him, reguire me to state a case for the decision of the Eigh Cours.

Dated 28 Jameny 1934
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Commons Commmissioner



