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COHMONS REGISTRATION ACT 1935

Reference No. 262/U/3k

In the Matter of Hutton
Roof Village Green,
Mungrisdale, Eden Dlotrlct
Cumbrla

FIRST D=CISION

Tris referenczs relates to the question of the ownership of land known as Hutton Roof
Village Green, Mungrisdale, Eden District being the land comprised in the Land

Section of Register Unit No. VG 90 in the Register of Town or Village Greens maintained
“by the Cumbria (formerly Cumberland) County Council of which no persan is registered
under section & of the Commons Registration Act 19465 as the owner.

Following upon the nublic notice of this reference (1) Mungrisdale Parish Council said
(latter dated 3 January 1979 from their clerk) that they undsrstood that this Green

iz (withk a recreation alictiment and another Green in Register Unitg‘Nos VG 165 and

VG 105) awarded to the parish under an old Inclosure Award but they have no supporting
documents relating to this; and (2) Mr M and Mr M M Barnes said (letter received

19 April 1959) that they had an agricultural Regpair Worishop adjoining the land and
tnat machinery awaiting repair iz stored on part of it and that their business had been
established for more than 25 years. No person claimed tc be the freehold owner of the
land in question and no other person clainmsd to have information as to its cwnership.
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7 : hearing (1) Mr Andres Boyes and
od Rsa: 23
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I zabel Hoy i Zha ‘ Carilinlz .ore reprasented by
Mr D “Y21lor solicitor of Little % Shenpherd, Solicitors of 981T1th, and
] 8 "

r Barnec and Mr John Barnes of Hutton Rocf Farm,
erszhiz as Tarmers under th2 name "T H & & Darnes”

Mr M2ller oopansd the proceedings by saying taot Mres I Bayes cladimed ownership o2 all
thz iand 25 » f Hutton Reof Tarn of wiilch she is th2 owner an? which is tenainted
~a \
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T M & J Baraecs gnd thst having no docuwsentary evidence of ownershiop,
aim 1s oy possession Aand use over 2 long pariod of time.

;s % Mrs 3nyes and by Mr Thomas 3arne
tad ome wWiil tified copies of the documents listed

I the cladim nral =vifancn
<

he offica of the Coamous Cowmissioners
gome of which contain information

il 5 t ing aud nearly all suggest that

'1J if thz hea:ipg WAE reopensd or treated as adjournsd,

wiva avi ‘“175 which migut throow lisht : i

Herulatioas 1971, a Commissionar immay

nerson entiviad to be heard. Howavar

is3ioner dozg thig, he may on t

; =nd set aside any dscision.

to bhe h*ﬁr“ at the April hearln:, and

35 At the tise, Yo taren tc have procesdad

M. D Tlerk of the Commons
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ners has written to the Parish Council expluining the regulation; in their

da tpd 1 Octovar 1979, the Parish Council say {(in effect):- They do not
ed in demanding another inquiry "as you alraady have all the relevant
. However to support the claim they made on 3 January they enclose a map
“"‘Jﬁlled by the Cumbria County Council record office to show that ths village green
-inciudes a public water*nb ground awarded to the Parish in 1795 The Lake District
P;a1n1ng Board has now served enforcement notices for misuse of the green. The

ncil hope the ownerghln guestion will be resolved in 1ts favour.

As I read tne said Parish Council letter they are asking me to give a decision against

Mrs Boyes on information supplied by them in letters whichneither Mrs Boyes nor her
solicitors on her behalf will have an opportunity of explaining or dealing with.
"In my opinion this course would be unjust and I refuse to follow it.

Rugulation 27 is rot appiicnble to the other persons who have written letters as set
out in the Second Schzdule hereto. So in the result I have no application under this
resulation; nevertheless -1 am not I think onbliged to give a decision on the evidence
put before me on behalf of Mrs Boyes at the April hearing if I consider it just to
grant an adjournment. :

By rezulation 23 of the said 1571 Regulations, ak a hearing relating to the question
of the ownershin of any unclaimed land, the Commissioner may take evidence from any
pereon present who gives his naise and address and wishes to give evidence. HNo such
p2rson at the April hearing so volunteered, but as I read/l-éfeyt listed in the
Szcond Schadule hereto, there are or may be a nusbar of persons who if they had known

of the npearing and/cr the possivle. claim on behalf of ilirs Boyes, would have voiunteered
evideunce. Accordingly notwithstanding the absence of any request by the Parislh Council
t2 reagpen tha2 Liearinz, T 4'91r“°‘ the nrocredings.
sl e

A% tuz zqjourn2d nearing reopengé to the writers cf the letters or any other person
to V:luntsar evidanca in necerdance with regulntion 22 and to prﬂiuro any documenis
tirzy cornzider rzievant., By regwiation 1/ a Commissioner shall sit in public
accerdinzly In my view as a general rule I should pay no afttention to. information
auzziiad to me by istter not explained or referrad to 3y any. person present at the
; in: j oearln' will be at the 34a0ermv@amne¢;EZTansﬂano&:#,-%,,

azuary 1980 at 10.30 am. CAmT ptmnn Yimls b Reoes, Peoms TFES

) tion 30(1) of tne Commons Commiszsioners Re ulat ons 1571 to
iZ A nerscn agerieved by this decision as being erronenus in voint of law
A &2

-y

veaiks fronm the date on which petice of the decision is sent %o nim, requi.
> ctate a case for the decision of the figh Court.
IRST STHEDULE
Fart A:- Farm and landz of 31 aéres %5 perchies
(1) 1 Hovemder 1875 Deed of enfranchisemsnt by Heary Charles Howurd as
Lord »f th: Hann of GA_J_toxe in Favour of
v Willian Longrigg of various tenements tien sudbjact
to custemury rents . ss a fraehold estate of inheritance
igcharged from all rents etc.
{2 1313 hostract of the title of William Falcunfield Leng crizs
£y Hution Roof Farm compriziag an abstract of the said
[ - - - . . PR
137S: dead, the. will of Jilliam Longrigz and *he

orebate of it
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FIRST SCHEDULE - (Cont'd)

3 July 1919

13 July 1963

Conveyance by William Fallowfield Longrigg as .
devisee under the will of William Longrigg (he died

11 May 1915) to Miss Kate Parker of Hutton Roof Farm

containing 31 acres 18 perches then in the occupation
of George Jﬂl.r'ﬂs‘c.ro..D as tenant conprising tha 05 lias
the Schedule listed.

Assent by Mrs Isabal Boyes as executrix of

Miss Xate Parker (she died 13 March 1963) to the
vesting in herself of the farm containing about

81 acres dnd 13 perches, then in her occupation as - —
delinsated on the plan annexed and nomprzslng the

03 Nos therein specified.

Part B:— Pastures and other lands of 32,96l acres

0]
AW H
s
£]
)
—_
v
(o
——

Abstract of the title of Lady M- R Denman to a freehocld
estate at Hubton Roof being an abstract of a conveyance
dated Juiy 1917 by The Squitable Reversionary Interest
Society Limited to her of a farm and land then in the
occupat*cn of Mrs Isabella Hind as tenant and containin
about OC acres 2 rocds and 20 rerches.

Ccnveyance. v Lady May Padley Denman to
ir Andrew 3oye

and ilrs Isabzl Boyes of lends at
Low End described in the Schadule b;
tios containing altogether about

E—Iut ton Eoc
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el d_le, Penrith



t}) . 25 September 1975

(4 24 October 1979

Drted this [§ '

SECOMD SCHEDULE -~ (Cont'd)

day of

from Watson Lewis & Co, Chartered Surveyors
of St Andrews Churchyard, Penrith, as agents
for the Richardson (Wham Head)Estate.

from Squadron Leader T L Thompson of
5 Ash Road, Tring, Herts.

I e it 1979,
(:-.)\- C\ “~ C{,:-- 91_,[‘4—-\
e —

Cemmons Commissioner



