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COMIONS REGISTRATION ACT 1965

Refersnce No. 262/U/364

In the Matter of Lamonby
Quarries, Skelton, Eden
District, Cumbria

SECOND D=CISION

This decision is supplemental to a decision dated 21 July 1981 and made by me
upon a reference as to the ownership of land known as Lamonby Quarries, Skelion
Téen District, being the land comprised in the Land Section of Register Unit

Yo. CL341 in the Register of Common Land maintained by Cumbria County Council.
In such decision I &ave to Messrs Joseph Donald, Malcolm Donald and Isaac Donald
of Lamonby House liberty to apply to me to adjourn the hearing such liberty to
extend to any person through whom they claim or who claimed through them.
Pursuant to an application dated 24 December 1931 and made on bzhalf of

Mrs Mary Donald, Mr Joseph Donald, Mr William Donald and Ir Malcolm Donald, I
keld an adaourned hearing for the purpose of enquiring into the ownership of the
larnd at Penrith on 12 March 1982, At this hearing the said Messrs Donald ("the
Claimants") were represented by Mr D Mellor solicitor-of Little & Shepherd
Solicitors of Penrith, and Skelton Parish Council were repressnted as before by
Hr W Wetherell their clerk.

M- Josenh Donald who is 49 years of age and who farmed in partnershin with the
o=ner Claimants (a partnarship which included befors his death in 1975 his father
Mr William Donald) in the course of his oral evidence produced the documents
sunﬁlfled in the Schadule hereto. The land ("the Unit Land") in this Register
Taitwas by ths 1769 Award (on the plan therein nmentioned marked n5m) with

.adother_parcel of ground awarded to be "set apart and for ever

nersafier used as Places for getiing Limestones and burning Lime upon ty the
Savera) Persons their Eeirs Successors or Assigns who have Shares hereinaftier .
s2t - out unto them and are owners of Messueages Lands or Tenements within the aror
o7 Swkelion for such uses and Purposes as they shall severally think Proper to b2
nsed within the said Manor of Skelton but not elsewhere". In the 1864 converance
ina Unit Land is on the plan marksd as "Parish Quarry, Herbage bzlongs to this
Tstate", and -is-outside but adjoining the land edzed red and theresby expressed

In the Schedule %o the June 1925 Legel Charge {as also in the
Decembsr 1926 Legal CHSrS’) the Unit Land is mentionad as "216.

o b2 convered,
Schadule to the

(Tight to Ferbage only) 4a. 3r. 35D." and this acreage is excludad from the computed

t5tz2) of 144z, Oxr. 1p. In thz 19562 convayance, tha Unit Land is not inzludzd in

i»2 Scheduls asz oﬂlng vart of th2 252.419 acres therzby expressly convayad, tut is

37 paragresn 2 of the conveyance expressly convayed as close nuaser 1072 on the

C3 map for =211 the vendsrts "rizht title estats and intersst (if any) in and o

<tz harbage'. In the 197D conmveyance the Unit Land is included in the Schaduwla

Zenarinad e "214, 1072, Right fo herdaga onmly. 5.164", and the acriage (5,1£2)
waludaed in the totnl 287.33%3.

- 2 {in effsct)i- Bin Znthaz movad to Lf n013y 2bant

TronT tovant of Mrm Tadhem from whom he in 1942 purchased

Trming hie oalierw yearns, ﬁhe Unit Lnnﬁ i2s lad “y t1° Farizt Car'n ‘ ¥y

‘nai 4o mis father_ af th2 Unit Land ware in a ;o aT state

and Rig Taithsr conm ., iz desdsn weary: then consif=rad

2= ohswing Thal Parich Counci:t th"fﬁﬂft%r noanad

a2 lat the Tmit and the Claimants al nim had fron then




onwards used the Unit Land as if it was part of their farm, there being convenient
access th:ough a gate in the south-east corner; as needzd they restored odd dits

of wall which came down. MNobody else had use2d ihe Unit Land save that there is for
the benefit{of Hall)of Inglewood Edge a private right of way through the gate
across the Unit Land to the Lane; this is used occasionally.

Mr Wetherell who has since 1944 been clerk of the Parish Council in the course

of ‘his oral evidence said (in effect):- According to the minutes the Unit Land

was let by the Council on an annual tenancy (February to February) from 1894 to 1942.

In 1962 they had complaints from the tenant about the state of the fences, and letters
passed backwards and forwards between Messrs Donald and the Council. THe thought

that the tenant gave up.his tenancy in about 1964, the land was advertised —_
in January 1965 as being to let but there were no offers and no further action was .
taken., 'a recent meeting of the Council he outlined the position and those present
thought that the right of way should bYe preserved and that it would be to the

zdvantage of all sides if they owned the land.

In answers to questions by Mr Mellor, Mr Wetherell agreed that the Parish

Council never claimed any rent from anyone after 1965 and that it could be rightly
said taal from then onwards they "washed their hands of this piece of land", ard
conceded that at my hearing on 18 June 1981 they did not elaim ownership.

%+ is not clear from the extract I have of the 1769 Award wheiher undsr it the Unit
Land became Parish Property which by ozeration of law vested in tha churchwardens

and overseers and passad to the Parish Council, or whather the owmership remained

2s it was bezfore 1769 or othervise davolvad. Thzs letting by the Parish Counci

pefore 1654 suggests that thay were then reputed ownsrs. 1 infer from the oral
evidence avove sumarised that about that tize Mr Donald took possession adversely to
the ParisiaCouncil and that since then ke and the Claimants after him have been in rossession,
so thai any ownership of the Parish Council has now been exbtinguished by the '
Limitation Act 1937, There was no evidence that anyone e2lsze could be the owner.

Accordinzly I conclude that the Claimants under the 1970 Conveyance are now the

owners, at . least beneficizlly. Eoweve: under section 22 of the 1965 Act I

am cencarnad only with the legal -esta®z in fee simple: as :ega:da such estate

subseciion (2) of the section 34 of ths Law of Property Ast 1925 recuires

that a convayance.expressed to be made for the benzfit of moxre than 4 persons,

ghall otz effactras if it was made to the four nersons first nsmed. Such
gubsaction e;;:esa’v prov;ﬂa that it shall not effect baneficial interests, so I

shall not prejudice Mr Malcolm Donalé by excluling him from tha legnl estate if
I give 2ffact, as I think I =must, fo the sutseciion.
fccordingis- uron the a ton I nm zatisfisd that ¥Nrs i Donzld,
vir ] Domaidé and H: g L- W‘"l"‘“? of tha 4 rerssns in whoa the lszzl
aztate wvas by the ars thea owmers of fhe Unit Land and ©

‘wﬁ*" Tounsll iz rasistyation auithovily o
cir Joroaoht Dharald o Orelh Zov=2
T aanh} .3 the owvmors of 3h2 land

tod papst
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I am required by regulation 30(1) of the Commons Commissioners Regulations 1971

to explain that a person aggrisvad by this dacision as bzing erron2ous in noin%

of.law pay, within & weeks from the daie on which notice of the descision iz 3a3nt
to him, require me to state a case for the decision of the High Court.

SCHEDULE
(Documents produced).
Jn/1 — = | ' Plan showing Lamonby Farm edged red.
JD/1A & B 3 March 1980 Letter from County Archivist (Carlisle)

with a certified extract from the Skelton
Inclosure Award 1P69.

Jo/2 ' 11 November 1864 Conveyance with plan attached by which
land describzd in the Schedule as
containing 214a. 3r. 27p. was conveyed
tc John Hewer and William Hewer.

Jn/3 24 June 1926 Legal Charge (receipted 30 December 1961)

‘ by Mrs 0 E E Ludham and Mrs i C Kitching in
favour of Mr J Bland of messuages and lands
ymown as Lamonby House {144a. Or. 9p.) and
Woodgill (108a. 1r. 1p.) described ia
the Schedule by referance to 0S. Mos.

JD/4 24 Decsmber 1926 Second Legal Charge (receipted 22 July 1930).

Jo/5 2 February 1962 Conveyanca on sale by Mrs O & H Ludhaa *o
Mr William Donald of two famia mown as -
Lamonby House and Voodgzill containing
252.419 acres.

Jn/6 ' .; 2 February 1970 Coaveyance (voluntary) by ifr Willias Zonald to
e Mr Willism Donald (himsalf), Mrs Mary Donald
! (his wife) and Mr Joseph Donald, Mr Willian
' Dorald (jmior) and Mr Haleoln Dorali {his
sons) of sames premises.

— 25 Hay 197 Certificate of death of Williazm Donall
(born 22 April 1905).

Tat:d thiz 2 M- — Any of fg“jbéL
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