. COMICHS -REGISTRATION-ACT 1955 . "~ - .- . Reference Ho. 262/D/283

In the Hatter of Thorny Bank, Orton,
Eden District, Cumbria

DECISION

Tnis dispute relates to the registration at Entry No. 1 in the Rights Section of
Reflstvr Unit No. CL 14 in the Rezister of Common Land maintained by the Cumbria
(formerly Westmorland) County Council and is occasioned by Objection No. 2/133
=ade by Crosby Ravensworth Commoners' Committee and noted in the Register on

17 lovemser 1971,

earing for the purpose of inquirinz into the ispute at Penrith on.
J. The hearing was not attended by aay person entitled to bve nzard.

2 lard in this Register Unit is south of and adjoins Biritheck Fells Common,
and is approximately trianzular with sides of about 820,910 and 940 vards. The

ra2zistration now un rder consideration was made on the application of Mr Roy Wilson
and is of izt attached to Eskew Head Farm, Tebay: "To zraza:- (a) 140 sheen
and (3) 27 head of cattle with the rignts of turbaryand esfovers over the wnols
ol the land co"nrlsed in this register unit, together with thes whole of the land
comrrisad i ister units numbered CL 9, CL 10, CL 20 and CL 103", Additionally;
tners is e;istr?tion veing No. 2 made on the anplication of
ur of a rizit aftachad to land in the resister described oy
ref 2ot numbers: "To graze:- (a) GO sheep with their followers or
(o) le over the whole of the land comprised in this register unit";
alt the Rexzister is not clear, I assume that this recistration
(z3 naving been no objection to it) has becume final.
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I nz2d not consider the grounds of the obgehtlnn because I have a letter dated

23 June 1230 to the Cierk of the Commons Commissioners by Mr Relph as Hon Secretary

of Znhe Crosdy Ravensworth .Commoners' Committce recording that they are prepared

to withdraw the objection in view of the agrsement attached. This agreement sirﬂed

o7 or Tawaites and Mr Wilscn is to the effect: (1) Thorny an is a stinted pas ij{‘\\
with 18 stints; (2) they are the only two stint holdars “‘-—?'nold1n05t==;=e elo~ sl

?

a stint is a right to depasture either 5 ewes with their unw=aned

head of cattl The appended list shows Mr Thwaites entitled to

1, 5 an2 8 abcasked to four named Tarms (fotal 15 stints) and

i ¢ to two stints one attached to Winster and the otner to High Eskew

ry Yo, 2 made by Mr Thuaitas shall be amsnded nnd T na2cause an
oze Tinal nave no jurisdiction o amend. it. Also I aa in son
20 not lmow whether Mr Thwaites' h farms are all, or o-lyl
the 05 plot numbers M’ear*ub a;;z%;x hlo reglsuratloq
dinster i3 included in the O3S numbers in the register used to
ize Hizh *”kow Head{ Being const ”a1q5df1eave the registration at Entry Ho. 2
j I can do is to assume that because the word "stints'" is mo:

)
1Y

to the said agreement exactly because it contemplates that the //Qﬂ
ch S




cled paper
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used at Entry No. 2, it does not matter if it is not used at Entry No. 1;

(v) that no importance is attached to the difference if any between '"followers'

and '"unweaned lambs';ed(c)(provided\thatfThe resulting rights are as between

Mr Thwaites and Mr VWilson attached to some land they own it matters not whether swt
1ands£§7éxactly as they have agreed. As to (c), I draw attention to section 13 of

the 1965 Act and to paragraph 29 6f the Commons Registration (General) Regulations

1966 under which“Ahe circumstances there set out amendments may be made to

registered rights. For the above reasons I give no decision about the registration

at Entry No. 2, and I confirm the registration at Entry Mo. 1 with the following
modifications:- ir column 5 at the beginning insert '"{1)" before "Eskew Head" ard

at the end insert "(2) OS plots numbered 1647 etc. as set out in this column at

Entry Ho. 2 below'"; and in column 4 for all the existing words substitute:- -
"(1) To graze:- (a) 10 sheep with their followers or (L) 2 head of cattle with

rights of turbary and estovers over the whole of the land comprised in this-

register unit, such right of grazing, turbary and astovers being attached to the

land described in paragraph (1) of column 5; -and (2) To zraze:- (a) 20 sheep

with their followers or gp} 12 head of cattle over the whole o

in this register unit, baé%/right being attached to the land d ibed in

parasraonn (2) of column 5 and to be additional to the rizht registered at Entry .

lio. 2.

In case Mr Thwaites, dr Vilson and/or Mr Relph can thini: of soms bvetiter way of
overceming the difficully of giving effect to their arreement resultiaz from the
matters above mentioned I zive to any of them liberty <& within £ weelts froam the

date on wnich notice of this decision is sent to them to annly to m2 to maks some alter-
ation in this decision which will better provide for what they have asreed. I¥/SucA\/Ant
application "should in the first instance e made by letter to the Clerk of the

Commiens Comnissicners.

ommons Commissioners Regulations 1371
decision as peing erroneous in voint of law

1

T am required by regulation 30(1) of the
to explain that a perSon aszgrieved by thi
may, within 6 weels from the cdate on which notice of the decision is sent to him,
regquire me to state a case for the decision of the Hizh Court.

n Q

N

Dated this 25— day of Vb — 1580



